
TOWN OF KEARNEY 

AGENDA 
REGULAR COUNCIL MEETING 

Council Chambers 
Thursday September 26, 2024 – 6:00 p.m. 

 
 

 
 A Moment of Silence may be observed if requested 
 
1. Call the Meeting to Order 

 
2. Approval of Agenda  

 
3. Disclosure of Interest 

[At this time, Members of Council shall declare pecuniary interest, if any, with items on 
the agenda.] 
 

4. Delegations/Presentations 
 

5. Consent List 
5.1. September 5, 2024 & September 8, 2024 Meeting Minutes of Council           Pg.3 
5.2. Payment Register                  Pg.11 
5.3. Transfer Station Report                 Pg.14 
5.4. Resolution Report                  Pg.15 
5.5. August 13, 2024 Recreation Committee Meeting Minutes             Pg.18 
5.6. DRAFT RFSC Meeting Minutes August 22, 2024              Pg.20 
5.7. Support Resolution Re: Municipal Elections Act Update             Pg.24 
5.8. Support Resolution Re: A Request for the Province to Support Family            Pg.26 

Physicians 
 

6. Items Referred from the Consent List 
 

7. Items for Discussion 
7.1. Memo and DRAFT E&R By-law                Pg.28 
7.2.  Memo: Truck 314 Update                 Pg.44 
7.3. RFSC Terms of Reference Update                Pg.45 
7.4.  SR 2024-58 - Increase in Contribution for Live Fire Unit             Pg.49 
7.5.  SR 2024-59 - Waste Management Report               Pg.55 
7.6.  Memo: Sand Lake Boat Ramp Update               Pg.60 
7.7.  Memo: Lions Pavilion Revamp Update               Pg.61 
7.8.  Memo: FORD 550/1 Ton Safety Expense               Pg.81 
7.9.  DRAFT Agreement: Circular Materials               Pg.82 
7.10. DRAFT Development Agreement – Friedland              Pg.130 
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7.11. Memo: Committees of Council                          Pg.145 
7.12. Memo: Integrity Commissioner Training               Pg.147 
7.13. Memo: IT Update                  Pg.148 
7.14. Santa Claus Charity Ski Show Road Closure November 2, 2024                  Pg.149 

 
8. Other Business 

 
9. Correspondence for Information  

 9.1 KWEF September 2024 Newsletter                                                                  Pg.150 
 9.2 Save the Date Annual Red Gala                                                                       Pg.153                   
      

10.  Bylaws 
10.1 By-law 2024-42, being a By-law to enter into an agreement with           Pg.154 

 Circular Materials 
10.2 By-law 2024-43, being a By-law to enter into an agreement with           Pg.156 

 Friedland  
 

   

 
 

 
 
   
  
   

 

 

11. Closed Session
Under Section 239 of the Municipal Act, Council intends to move into closed session 
under the following subsections:
(2)(b) Personal Matters about an Identifiable Individual
(2)(d)  Labour Relations or Employee Negotiations

12. Confirming Bylaw

13. Adjournment
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The Corporation of the Town of Kearney 

REGULAR COUNCIL MEETING MINUTES 
Council Chambers 

Thursday, September 5, 2024 – 6:00 p.m. 
 

 
Council Members Present:   Mayor:   Cheryl Philip  
  
     Deputy Mayor: Michael Rickward 
           

Councillors:   Keven Beaucage, Heather Pateman and            
   Jill Sharer 

   
Staff Present:    Nicole Gourlay, Clerk Administrator (CA) 
     Cindy Filmore, Deputy Clerk (DC) 
     Paul Audette, Public Works Superintendent (PWS) 
     The DC and PWS were present for the public portions of the 
     meeting. 

The CA was present for the entirety of the meeting.   
 

A Moment of Silence was held to honour the memories of Carolyn Demeulenaere, Mark Demain and 
Peter Nidenoff 

 

1. Call the Meeting to Order 
The meeting was called to order at 6:01 p.m. 
 

2. Approval of Agenda  
Resolution 2024- 265    
Moved by:  Councillor Pateman; Seconded by: Councillor Sharer 
BE IT RESOLVED that the Council of the Corporation of the Town of Kearney adopts the 
Agenda of September 5, 2024 as amended on September 4th and further amended at the table 
to add: to include the nomination of Catherine Hare as 2024 Senior Achievement Award 
Recipient. 
CARRIED 
 

3. Disclosure of Interest  
 None were noted.  
 

4. Delegations/Presentations   
 4.1 Public Meeting – Planning Act – ZBLA RZ-02-24 (Friedland) 
 Resolution 2024-266 
 Moved by: Councillor Beaucage; Seconded by: Councillor Sharer 
 BE IT RESOLVED that the Public Meeting of Council pursuant to Section 34(12), (13), (14) of 

the Planning Act, R.S.O. 1990, cP.13 as amended held Thursday, September 5, 2024 be called 
to order at 6:07 p.m. 

 CARRIED 
 

 The Mayor explained the Public meeting process.  

 Jessica Rae Reid, the Planning Consultant, explained the purpose and effect of the proposed 
ZBLA.  

 Council members were invited to provide input or ask questions. Deputy Mayor Rickward 
expressed the reasoning behind the ZBLA. Councillor Beaucage inquired about the former 
Open Space zoning. 

 The applicant and the public were invited to provide input or ask questions. The applicant’s 
planner, Stefan Szczerbak spoke to the ZBLA and the former Open Space zoning and 
commented on the purpose and effect of the proposed ZBLA 

 The applicant expressed thanks for the opportunity for the Public Meeting.  

 No public comments were received on the application, nor did any members of the public speak 
to the application during the public meeting. 

 Resolution 2024-267 
 Moved by: Deputy Mayor Rickward, Seconded by: Councillor Beaucage  
 BE IT RESOLVED that the Public Meeting of Council pursuant to Section 34 (12),(13), (14) of 

the Planning Act, R.S.O. 1990, c.P. 13 as amended held Thursday, September 5, 2024 be 
adjourned at 6:20 pm. 

 CARRIED 
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 4.2 Auditors Report and Presentation 2023 Year End 
 Resolution 2024-268 
 Moved by: Councillor Pateman; Seconded by: Deputy Mayor Rickward 
 BE IT RESOLVED THAT the Council of the Corporation of the Town of Kearney thanks Judy 

Klienhuis of Grant Thornton for her presentation of the 2023 Audit Report for the Town of 
Kearney and approve the draft audit report as presented.  

 CARRIED 
 

5. Consent List 
 Discussion took place regarding some items on the Payment Register 

 
Resolution 2024-269  
Moved by:  Deputy Mayor Rickward; Seconded by: Councillor Beaucage 

 BE IT RESOLVED that the Consent List from the Regular Council Meeting of Thursday, 
September 5, 2024 be accepted and that all Recommendations contained therein be adopted 
as Resolutions of Council. 

 CARRIED 
 

6. Items Referred from the Consent List  
 
7. Items for Discussion 

7.1 Planners Report to Council RZ05-23  - 218 Emsdale Lake Rd. (Waffle) 
 Resolution 2024- 270 
 Moved by: Councillor Beaucage ; Seconded by: Deputy Mayor Rickward 

BE IT RESOLVED that the Council of the Corporation of the Town of Kearney receives and 
accepts the report from EcoVue Consulting Services regarding RZ05-23 Waffle (LT 1 Con 8, 
Bethune, Town of Kearney);AND FURTHER THAT based on the information Staff have 
received from the applicants, their planner and our planning consultants, the applicant’s 
consultant has not provided a sufficient response to our peer-review consultants review of the 
EIS, which do not outline the mitigations measures necessary to ensure protection of the 
shoreline/fish habitat from the new/proposed building site; AND FURTHER THAT the Council of 
the Corporation of the Town of Kearney hereby agrees to establish a Holding provision on the 
above application RZ 05-23 Waffle until such time that peer review comments related to natural 
heritage, particularly the reduced water yard setback and fish habitat, have been resolved. 

 CARRIED 
   
      7.2  DRAFT By-law to Assume Block 9, Plan 42M-647 on Riverside Drive 
 Resolution 2024- 271 
 Moved by:  Councillor Pateman; Seconded by: Councillor Sharer  

WHEREAS the Municipal Act, 2001, Section 31, permits the council of every municipality to 
pass by-laws for establishing and laying out highways; AND WHEREAS the Corporation of the 
Town of Kearney is the owner of a one-foot reserve which is  described as Block 9, Plan 
42M-647; NOW THEREFORE BE IT RESOLVED THAT it is deemed expedient to establish 
Block 9, Plan 42M- 647 as a public highway; AND FURTHER THAT the Council of The 
Corporation of the Town of Kearney hereby approves in principle the passing of a by-law to 
establish Block 9, Plan 42M-647 as a public highway which will take place later in this meeting.  
CARRIED 
 
7.3 DRAFT Consent Agreement – Friedland (Riverside Drive) 
Resolution 2024-272 
Moved by: Councillor Beaucage; Seconded by Councillor Sharer 
BE IT RESOLVED that the Owner (Friedland) obtained, from the Southeast Parry Sound District 
Planning Board (Files B-002/24 & B-003/24) conditional approval of consent to sever the subject 
lands (the “Severance Approval”) into two severed lots and one retained lot has requested a 
deferral of the signing of the Consent Agreement. 
CARRIED  
 

7.4 DRAFT Agreement with AMO – Municipal Funding Agreement CCBF 
  Resolution 2024-273 
Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 
WHEREAS the Government of Canada, the Government of Ontario, the Association of 
Municipalities of Ontario (AMO) and the City of Toronto are signatories to the Administrative 
Agreement on the Canada Community Building Fund, effective April 1, 2024 (the “Administrative 
Agreement”), which governs the transfer and use of the Canada Community Building Fund 
(“CCBF”) in Ontario; AND WHEREAS AMO is responsible for the administration of CCBF 
funding made available to all Municipalities in Ontario – except the City of Toronto – under the 
Administrative Agreement;  
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AND FURTHER THAT the Corporation of the Town of Kearney supports entering into this 
Agreement to access CCBF funding; NOW THEREFORE BE IT RESOLVED that a by-law to 
authorize the execution of the consent agreement be passed later in the meeting. 
CARRIED             

7.5  SR2024-56 Paving Overage Echo Ridge Road & Chetwynd Road  
Resolution 2024-274 
Moved by: Councillor Sharer; Seconded by:  Deputy Mayor Rickward    
 BE IT RESOLVED that the Council of the Corporation of the Town of Kearney receives and  
 accepts SR2024-56 regarding the tender overage for paving on Chetwynd Road and Echo 
Ridge Road; AND FURTHER THAT Council approves payment of $42,740.00 to Fowler 
Construction inclusive of HST which is in excess of the capital budget and approved Tender 
amount.   

 CARRIED 
               

7.6  Memo re: MOU with Almaguin District Snowmobile Club 
 Resolution 2024-275 
 Moved by: Councillor Beaucage; Seconded by: Councillor Pateman  

WHEREAS the Almaguin District Snowmobile Club has requested permission from the Town of 
Kearney to utilize and maintain designated road allowances for snowmobile trails within the 
Town; AND WHEREAS the Almaguin District Snowmobile Club is seen as a beneficial member 
of the community; AND WHEREAS the Almaguin District Snowmobile Club (ADSC) has 
presented a memorandum of understanding which includes the requisite insurance policy 
information as well as outlining the provision of trail signage and mapping of said trails; NOW 
THEREFORE BE IT RESOLVED that the Council of the Corporation of the Town of Kearney 
hereby directs Staff to bring back a draft by-law to enter into the MOU with ADSC with input 
from the Town’s Municipal Solicitor to ensure both the Town and the ADSC are covered; AND 
FURTHER THAT this agreement be in effect for 10 years. 

 CARRIED 
              

7.7  Volunteer Application for Library Board – Tracy Peters 
 Resolution 2024-276 

Moved by: Councillor Sharer; Seconded by: Councillor Pateman 
WHEREAS the Council of the Corporation of the Town of Kearney has received an application 
from Tracy Peters to join the Kearney Library Board; NOW THEREFORE BE IT RESOLVED 
that the Council of the Corporation of the Town of Kearney approves the application pending 
approval of the Kearney Library Board 
CARRIED 
 
7.8 District of Parry Sound Municipal Association Fall 2024 Meeting 

 Resolution 2024-277 
 Moved by: Councillor Beaucage; Seconded by: Councillor Sharer 

BE IT RESOLVED the Council of the Corporation of the Town of Kearney has received the 
District of Parry Sound Municipal Association notice and application for the annual Fall Meeting; 
AND WHEREAS this meeting has been set to take place on Friday, September 27, 2024 in 
Point au Baril, ON; AND WHEREAS the cost to attend the meeting is set at $50 per delegate 
plus mileage; NOW THEREFORE BE IT RESOLVED THAT the Council of the Corporation of 
the Town of Kearney will have Keven Beaucage, Heather Pateman, Cheryl Philip and 1 other 
Staff Member represent the Town of Kearney at said meeting.  
CARRIED 

 
7.9 DRAFT Agreement – Cindy Leggett 

 Resolution 2024-278 
 Moved by: Deputy Mayor Rickward; Seconded by: Councillor Sharer 

WHEREAS the Council of the Corporation of the Town of Kearney has received a DRAFT by-
law and DRAFT agreement with Cindy Leggett to  provide instruction for Country Fusion Fitness 
classes to the Town of Kearney; AND WHEREAS Council wishes to support the Recreation 
Committee in this endeavour; NOW THEREFORE BE IT RESOLVED THAT the Council of the 
Corporation of the Town of Kearney supports in principle the signing of this Agreement; AND 
FURTHER THAT a by-law to authorize the execution of the agreement be passed later in the 
meeting. 

.  CARRIED 
 

7.10 DRAFT RFP Official Plan, Strategic Plan Review &  
 Resolution 2024-279 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 

WHEREAS the Council of the Corporation has directed Staff to develop a Request for Proposal 
to complete a Strategic Plan, Official Plan and subsequent Zoning By-law update;  AND 
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WHEREAS in order to complete these updates a Request for Proposal is required to be issued 
as per the Town of Kearney Procurement By-law;  AND WHEREAS Staff have prepared the 
requisite RFP for Council’s review; NOW THEREFORE BE IT RESOLVED that Council receives 
and accepts the proposed RFP for the provision of consulting services for the update and 
development of a Corporate Strategic Plan, Official Plan and Zoning By-law; AND FURTHER 
directs Staff to move forward with issuing the RFP as provided in the agenda package, item 
7.10. 

 CARRIED 
 

7.11 DRAFT By-law to Appoint Municipal Freedom of Information Coordinator 
 Resolution 2024-280 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 

WHEREAS Section 3(1) of the Municipal Freedom of Information and Protection of Privacy Act, 
RSO 1990 Chapter M. 56 as amended provides that the members of the council of a 
municipality may by by-law designate from among themselves an individual or a committee of 
the council to act as the head of the municipality for the purposes of this Act; AND WHEREAS 
the Council of the Municipal Corporation of the Town of Kearney deems it expedient to delegate 
such powers and duties of the head for the purposes of the Municipal Freedom of Information 
and Protection of Privacy Act to the Clerk; 
AND WHEREAS in the absence of the Clerk, it is deemed expedient that the Deputy Clerk shall 
exercise the delegated powers and duties of the head for the purposes of the Municipal 
Freedom of Information and Protection of Privacy Act if the request does not include confidential 
information that the Deputy Clerk would not normally be privy to; NOW THEREFORE BE 
RESOLVED the Council of the Municipal Corporation of the Town of Kearney approves the 
passing of a By-law to authorize the appointment of the Clerk as the Head of the Municipality for 
the purposes of the MFIPP Act in principle, which will take place later in this meeting.  

 CARRIED 
 

7.12 Memo re White’s Farm Trail Maintenance and Rental of Equipment   
 Resolution 2024-281 
Moved by: Councillor Beaucage; Seconded by: Councillor Sharer 
 BE IT RESOLVED that the Council of the Corporation of the Town of Kearney receives and 
accepts the memo regarding White’s Farm Trail Maintenance and Rental of Equipment form the 
Public Works Superintendent; AND FURTHER THAT Staff be authorized to rent equipment to 
complete the work required on White’s Farm Trail up to $6,000 + HST; AND FURTHER THAT 
this expense be paid for from the Parkland Dedication Reserve. 
CARRIED 

 
8. Other Business 

 8.1 Notice of Motion – Changes to the September 8, 2024, Town Hall Agenda 
Resolution 2024-282 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 
WHEREAS the Town hosted the first Town Hall meeting on August 20, 2024; AND WHEREAS 
the items on the agenda were decided by the Public through public polling and the time allotted 
was not used in its entirety as Staff and Council thought, based on the volume of votes for said 
agenda items; AND WHEREAS the voting for the agenda items and Public Notice for both the 
August 20th and September 8th Town Hall Meetings were to be the same; AND WHEREAS 
Council members have heard from members of the Public that the inclusion of waste 
management and the current fees for tipping is an item many would like to have added to the 
September 8th Town Hall Meeting; AND WHEREAS Staff have previously advised Council that 
under legislation any items discussed at a Town Hall meeting require notice within the agenda; 
AND WHEREAS Staff have previously advised Council that under legislation any items 
discussed at a Town Hall meeting require notice within the agenda;  AND WHEREAS members 
of Council have received requests and feel it appropriate to have an open forum at the end of 
the Town Hall Meeting on September 8th; BE IT RESOLVED that Council direct Staff to allow 
Public to come to microphone to ask individual questions, then return to microphone for further 
questions and to further add Waste Management matters to the agenda if time permits.  
CARRIED 

8.2 Notice of Motion – Sand Lake Boat Ramp Completion 
 Resolution 2024-283 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 
 BE IT RESOLVED that the Council of the Corporation of the Town of Kearney directs Staff to 
return to Council with costs & time factors and to request a Special Council Meeting to address 
the steps required to complete the Sand Lake Boat Ramp project in 2024 and within budget.  
 CARRIED 
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Resolution 2024-284 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward 
 BE IT RESOLVED THAT the Council of the Corporation of the Town of Kearney requests a 
report from Staff regarding process on recouping costs associated with demolition of buildings. 
 CARRIED 

9. Correspondence for Information 
Resolution 2024-285 
Moved by: Councillor Beaucage; Seconded by: Councillor Pateman 
BE IT RESOLVED THAT the Council of the Corporation of the Town of Kearney supports the 
Kearney Seniors Club nomination for the Ontario Senior Achievement Award; AND FURTHER 
THAT Council nominates Catherine Hare for the 2024 year. 
CARRIED 

 
Resolution 2024- 286 

 Moved by: Councillor Pateman; Seconded by: Councillor Sharer  
 BE IT RESOLVED that Council receives the September 5th Correspondence list. 
 CARRIED 
                 
10. By-laws 
 Resolution 2024- 287 
 Moved by: Councillor Beaucage; Seconded by: Deputy Mayor Rickward   

BE IT RESOLVED the following by-laws be read a first, second and third time, be passed by the 
Council of the Corporation of the Town of Kearney signed by the Mayor and Clerk, sealed with 
the seal of the Corporation and engrossed in the by-law book:10.1 By-law 2024-35 to Enter into 
Agreement with AMO – Municipal Funding Agreement CCBF; 10.2 By-law 2024-36 to Assume 
Block 9 Plan 42M-647 on Riverside; 10.3 By-law 2024-37 to Enter into a Consent Agreement 
Friedland (Riverside Drive);10.4 By-law 2024-38 to Enter into an Agreement with Cindy Leggett 
– Country Fusion Fitness; 10.5 By-law 2024-39 to Appoint Municipal Freedom of Information 
Coordinator; 10.6 By-law 2024-40 ZBLA RZ05-23 – 218 Emsdale Lake Rd (Waffle) 

 CARRIED 
  

11.  Closed Session 
 Resolution 2024- 288 

Moved by: Councillor Sharer; Seconded by: Councillor Pateman 
BE IT RESOLVED that the Council of the Corporation of the Town of Kearney moves into 
closed session at 8:48 pm under Section 239(2) of the Municipal Act, under the following 
subsections: (2)(b) Personal Matters about an Identifiable Individual; (2)(d) Labour Relations or 
Employee Negotiations; (3.1) Council Training. 
CARRIED 

 
 
 
 

Resolution 2024-289  
Moved by: Deputy Mayor Rickward; Seconded by: Councillor Sharer 
BE IT RESOLVED that the Council of the Corporation of the Town of Kearney reconvenes in 
Open Session at 10:10 pm 
CARRIED 

 
 
 

Resolution 2024-290 
Moved by: Deputy Mayor Rickward; Seconded by: Councillor Pateman 
BE IT RESOLVED THAT the in relation to curfew the Council of the Corporation of the Town of 
Kearney directs staff to note that Council has gone past the 4-hour curfew.  
CARRIED 
 
 
 
 

12. Confirming By-law 
 Resolution 2024- 291  

Moved by:  Councillor Pateman; Seconded by: Councillor Beaucage 
BE IT RESOLVED that By-law 2024-41 being a by-law to Confirm the Proceedings of the 
Special Council Meetings of August 12 and 20 and the Regular Meeting of Council on 
September 5, 2024, be read a first, second and a third time, passed, signed by the Mayor and 
the Clerk, sealed with the seal of the Corporation, and engrossed in the by-law book. 

 CARRIED 
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13. Adjournment 
 Resolution 2024-292 

Moved by:  Councillor Pateman; Seconded by: Councillor Beaucage 
BE IT RESOLVED that the Regular Council Meeting of the Corporation of the Town of Kearney       
adjourn at 10:12 pm to meet again at 1 pm on September 8, 2024 in the Council Chambers, 
Kearney, Ontario 

 CARRIED 
THE CORPORATION OF THE 

 TOWN OF KEARNEY 

 

___________________________________ 

Mayor 

                                                                                                          
_____________________________________ 

  Clerk  
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The Corporation of the Town of Kearney 

SPECIAL COUNCIL MEETING MINUTES 
Council Chambers 

Sunday, September 8, 2024 1:00 p.m. 
 

 
Council Members Present:   Mayor:   Cheryl Philip 
     Deputy Mayor: Michael Rickward 

Councillors:   Keven Beaucage, Heather Pateman  
  and Jill Sharer  

   
 
Staff Present:    Nicole Gourlay, Clerk Administrator (CA) 
     Matt Clouthier, Chief Building Official 
     Paul Schaefer, Fire Chief 
     Paul Audette, Public Works Superintendent 
     Jason Newman, By-law Enforcement Officer 
     Cindy Filmore, Deputy Clerk  
 
Public Present:    18 members of the public appeared at the meetings while  
     15 members of the public appeared on-line 

   
1. Call the Meeting to Order – the meeting was called to order at 1:00 p.m.  
  

 
2. Approval of Agenda  
 Resolution 2024-293 
 Moved by Deputy Mayor Rickward; Seconded by Councillor Beaucage 
 BE IT RESOLVED THAT the Agenda of the Special Council Meeting of the Corporation 
 of the Town of Kearney of September 8, 2024, be adopted as circulated  
 CARRIED 
  
3. Resolution to suspend the Procedural By-law for the Town Hall Meeting 
 Resolution 2024-263 
 BE IT RESOLVED that the the Council of the Corporation of the Town of Kearney 
 deems it necessary to suspend the Procedural By- law for the Town Hall meeting on 
 September 8, 2024 to hear public comments regarding the agenda items and allow for 
 an open forum if time permits.  

CARRIED 
 
4. MAHC Hospital Restructuring Video 
 
  
5.  Topics Requested by the Public:  
  
 5.1 Trailer By-law 

• Staff Member Jason Newman (By-law Enforcement Officer) discussed the 
proposed Trailer By-law and its’ implications for the municipality.  

        The floor was opened for the Public to speak.  

• A resident of Chipmunk Lane: 
o Why is it needed here? (small town, etc.) 

• A resident of Fisher Lake asked if a license was needed for short term use, 
for storage, etc. 

o Clarification of the requirements for a license were reviewed 

• A resident from Grass Lake expressed concerns that: 
o People are hearing is not what is said creating tension/worries 
o Trying to have things be fair for everyone  
o Fear of being extracted from “home” 

• Fisher Lake resident returned to express: 
o Strength of community could bring aid to homeless/those needing 

extra supports 
 
 5.2 Park creation and refurbishment to existing parks 
 Clerk Administrator Nicole Gourlay outlined the budgeted items for Park creation and 
 refurbishment in 2024.  

• A resident wanted to know more information regarding Lions Park 
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 5.3 Housing crisis and the impacts from Short Term Accommodations 

• Staff member, Deputy Clerk Cindy Filmore spoke to the presentation slide 
regarding the Housing Crisis and the impacts from Short Term Rental and 
explained the need for updates to the Official Plan and Zoning By-law to 
enable changes to housing options.  

• A member of the public requested more information regarding the STA by-law 
o DC Cindy Filmore responded that this had been a proposed by-law 

and not currently in process 
o DM Michael Rickward clarified that more work will take place, ie OP 

and ZBL to address STAs and *if necessary* an STA by-law would be 
brought forward for public comment prior to any determination to pass 
STA by-law 

• A member of the public spoke to occupancy limits of STAs, the use of 
multiple trailers on properties used for STAs 

o Staff and Council responded to remind the Public that contacting the 
municipal office/staff when situations arise is best 

o The Mayor and Council reiterated that communication with the Office 
would provide the best access to answers 

 
 5.4 Waste Management and Tipping Fees 

• CA Nicole Gourlay spoke to the current tipping fees and to the process of a 
 yearly review taking place at the September 26 Regular Council Meeting 

o A resident spoke to the need for a consideration for brush, perhaps  
  chipping rather than burning 

o Another resident spoke to the increased prices of brush, a “one off”  
  could have been provided and that a re-evaluation of fees is needed 

o A Lynx Drive resident spoke to the sudden increase in fees, that a  
  solution may be to provide access to Rain Lake (landfill site) and that  
  ditches may be overrun with brush and debris 

o Forestry Tower Road property owner was replacing shingles and  
  found Kallio to expensive. Seguin Township cost is $6/bundle so he  
  took them to his home  

o A Fisher Lake resident commented on high fees and enquired as to  
  how they compare to neighbouring communities; once or twice per  
  year there should be an opportunity to dump (large items) for free 

o Mayor and Council commented on the need for education on   
  recycling and of the opportunity to attend JWMB meetings (public) 

o A resident commented that in other places (Belleville), disposal of  
  brush is free 

o A Lynx Drive resident offered that many people just don’t care, don’t  
  understand issues surrounding bears, and maybe a donation area  
  would help. 

o A resident enquired as to the lifespan of the landfill 
o A resident spoke to the burning of garbage and process for disposal  

  and thanked Council for the opportunity to speak at this forum 
 
 3:05 pm 
 
 Mayor Cheryl Philip thanked Staff and the Public for their attendance.  
 
6.  Due to time constraints, item 6 on the Agenda could not be completed.  
 
  Resolution 2024-295  

Moved by: Deputy Mayor Rickward; Seconded by: Councillor Pateman      
 BE IT RESOLVED that the Special Council Meeting of the Corporation of the Town of 
 Kearney adjourn at 3:09 pm.  
 CARRIED 

THE CORPORATION OF THE 

 TOWN OF KEARNEY 

_________________________________________ 

       Mayor 

                                                                                                             

_________________________________________ 

        Clerk  
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DATE OF COUNCIL 

MEETING 

RESOLUTION 

NUMBER RESOLUTION ACTION REQUIRED STAFF STATUS COMPLETED NOTES/COMMENTS

Jan 11/24 2024-15 Waterhouse to help with Treasurer search search for treasurer Nicole in progress interviewees to be determined

Jan 18/24 2024-20 GPS tracking system in vehicles get tracking system installed Paul √

Feb 1/24 2024-39 Road Policy/Speed change 518 & other roads Paul √

Feb 15/24 2024-49 Fire Pro Software Paul S √

Mar 7/24 2024-75 Policy re waiving fees policy Nicole in progress investigating review

April 18/24 2024-114 AMPS - bring back revised Revise to include applicable by-laws Nicole/Cindy/Jason in progress coordinate with all staff

April 18/24 2024-115 Overview Report re Fire Trucks - deem surplus Determine how to sell/list/sell Nicole/Stefanie/Paul S  √

April 18/24 2024-116 Restrict vehicles on Whites Farm Trails Fix/secure gates, check trails Paul A in progress checking trails

April 18/24 2024-117 Receive 2024 Staff Q1 Activity Reports Staff to continue to provide reports Staff/Mgr √

April 18/24 2024-118 Approve Membership NOW Caucus Submit membership applications & $ Nicole/Leslie  √

April 18/24 2024-119 Receive AHHC Contribution Spreadsheet For Council Discussion & Review Council √

April 18/24 2024-120 Appoint Council Property Standards Committee Advertise for PSC members Nicole/Stefanie √

April 18/24 2024-121 DEFEATED - Close Office during Lunch √

April 18/24 2024-122 Bring Back Report re Keep Office Open Report re Staff Safety/Regulations Nicole in progress  

April 18/24 2024-123 Appoint Area Fire Committee advise members of meeting/connect Nicole √

April 18/24 2024-124 Staff complete work Clam Lake Road Staff to complete work Clam Lake Paul A √

April 18/24 2024-125 Office Closure - April 24 - Staff work from home Office Staff work from home Nicole/Leslie/Cindy/Stef/Matt √

April 18/24 2024-126 Support Final Budget Documents - 6% tax Bring to May 9/24 Nicole √

April 18/24 2024-127 Draft Sale of Land By-law Bring to May 9/24 - update by-law Nicole/Cindy √

May 9/24 2024-139 Trailer By-law Bring to May 30/24 with septic Stef/Cindy/Nicole √

May 9/24 2024-140 Approve O. Reg 284-09 Info for Auditors Leslie √

May 9/24 2024-141 Adopt Budget Department Heads notified Cindy/Nicole √

May 9/24 2024-142 Regatta Memorabilia Regatta Committee to order/sell Lisa, Leslie √

May 9/24 2024-143 Hazardous Waste Day Notify Brendar Cindy/Nicole √

May 9/24 2024-144 MNR - Muskoka Air Send form to MNR/copy Muskoka Air Cindy √

May 9/24 2024-145 Sale of Land By-law update website, planning files Stef/Cindy/Nicole  √

May 9/24 2024-148 Zoning By-law Update Cindy √

May 9/24 2024-149 Public Works Tenders post tenders Stefanie/Paul A  √

May 9/24 2024-150 Set Tax Rates update financial files Leslie √

May 9/24 2024-151 Appoint Temp. CAO update payroll Leslie √

May 30/24 2024-166 Approve ZBLA Mignardi Prepare by-law for June 20 Cindy/Stefanie √

May 30/24 2024-168 Transfer Station Cards - 911# Properties Update Admin Staff Stefanie/Leslie/Cindy √

May 30/24 2024-169 Approve SRA Purchase in Principle Notify  Legal Counsel Cindy/Stefanie √

May 30/24 2024-170 Approve Training - Adam Lundy Confirm Training Paul A/Leslie √

May 30/24 2024-171 Support WORC - $300 Send Support $ Leslie √

May 30/24 2024-172 Approve Sale Surplus Fire Equipment Complete Sale Paul A/Paul S √

May 30/24 2024-173 Approve Sale Backhoe Complete Sale Paul A √

May 30/24 2024-174 Further investigation - sign options Determine alternatives for sign Paul A √

May 30/24 2024-175 Receive Boat Ramp Update Thank Staff Cindy √

May 30/24 2024-176 Support Well Water Testing Send Letters of Support Stefanie √

May 30/24 2024-177 Support Turtle Presentation Notify Staff/Library/Jasmin Stefanie √

May 30/24 2024-178 Directs Staff re Touch a Truck Notify Paul A & Paul S Cindy √

May 30/24 2024-179 Continue Support Conset Applications (Armstrong)

Cheryl Attend SEPSDPB/Cindy send to 

Linda Cheryl/Cindy √

May 30/24 2024-180 Move Toronto Zoo correspondence to June 20 Add to Agenda Stefanie/Cindy √

May 30/24 2024-181 Extend Appointment By-law Karen Fraser Pass By-law Cindy √

May 30/24 2024-182 Appoint Cindy Filmore Acting Clerk Pass By-law Cindy √

June 20/24 2024-192 Consent List Upload Minutes Stefanie √

June 20/24 2024-193 Support KDSR Grant Application assist KDSR Cindy √
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June 20/24 2024-194 Award Bice Bursary

design Certificate/issue 

cheque/attend Cheryl/Cindy √

June 20/24 2024-195 SR report re Tenders award tenders/contact bidders Paul A √

June 20/24 2024-196 Trailer By-law

post notice for intent to pass at July 

11th meeting Cindy/Stefanie √

June 20/24 2024-197 Support Rickward MNR Complete form, send to MNR Cindy √

June 20/24 2024-198 Declare Regatta Festival notify by-law, PW Cindy √

June 20/24 2024-199 Junior Fire Fighter notify Jr. Fire Fighter Paul S. √

June 20/24 2024-200 Support Resolution, Metro Zoo Exotic Animals send out support letters Stefanie √

June 20/24 2024-201 AHHC  send $2000 from reserves Leslie √

June 20/24 2024-202 Regional Fire Services send resolution to Perry Cindy √

June 20/24 2024-203 Support Dallaire Consent send resolution to SEPSDPB Cindy √

June 20/24 2024-204 MMAH Training review budget/book training Nicole √

June 20/24 2024-205 Consider Seniors re meetings/bookings

review bookings/meeting, notify 

Cathy Nicole/Stefanie √

June 20/24 2024-206 AV/Internet Connectivity

passed motion for continuing without 

connectivity after 15 mins contrary to 

Procedure Bylaw no follow-up required √

June 20/24 2024-207 Transfer Station Operations review/provide report September Paul A. /Nicole in progress

June 20/24 2024-208 Buoys for Regatta purchase buoys/$s from reserves Stefanie/Leslie  √

June 20/24 2024-210 Support Infrastructure Send Letters of Support Stefanie √

June 20/24 2024-211 By-law - Mignardi ZBL

Send to Planner and Applicant and 

post notice of passing Cindy √

June 20/24 2024-211 Appoint CBO Bylaw determine legal re appoint backdate Nicole √

July 11/24 2024-224 Defer Approval of RZ 05-23 (Waffle) pending inform planners Cindy √

July 11/24 2024-227 Approves Agreement - Jennifer Joiner send agreement to Jennifer Nicole √

July 11/24 2024-228 Approves By-law - CBO complete Nicole √

July 11/24 2024-229 Approves Agreement - Tatham notify Tatham Paul A. /Nicole √

July 11/24 2024-230 Send RCIP for ACED send RCIP Stefanie/Cindy √

July 11/24 2024-231 Support Service Phase for Bus Services send support resolution Stefanie/Cindy √

July 11/24 2024-232 Town Hall Meeting poll public, arrange meeting Nicole/Stefanie √

August 1/24 2024-241 Staff Memo re Sand Lake Boat Launch nil √

August 1/24 2024-242 John Deere Backhoe nil √

August 1/24 2024-243 Rock Point Road Deviation

Contact Planning Board/owner re 3 

way cost Cindy in progress

August 1/24 2024-244 Fireworks Permit Enjoy the Fireworks! Everyone √

August 1/24 2024-245 Draft Establish & Regulate Fire & Emergency ServicesBring back to Council Paul S in progress

August 1/24 2024-246 Zoning By-law Amendments Move toward OP, SP and ZBL updates Cindy/Nicole √

August 1/24 2024-247 Town Hall Meeting Dates Schedule Town Hall Meetings Nicole √

August 1/24 2024-248 MMAH and IC Training nil √

August 1/24 2024-249 Pannbros Pass By-law √

August 1/24 2024-250 Donation Muskoka Watershed

Prepare policy for Council re 

donations Cindy in progress

August 1/24 2024-255 Gift Land to Follick move forward with gifting Nicole in progess

Sept. 5/24 2024-269 Consent List send letters, etc. as per requests Stefanie

Sept. 5/24 2024-270 Establish Holding Zone (Waffle) Note to ZBL updates Cindy

Sept. 5/24 2024-271 Block 9 to be municipal highway Forward to legal, planners, note Cindy

Sept. 5/24 2024-273 Agreement with AMO for CCBF Sign agreement, send to AMO Nicole

Sept. 5/24 2024-274 Payment to Fowlers re paving Issue payment Leslie, Paul A

Sept. 5/24 2024-275 Draft MOU with Snowmobile Club Draft MOU Nicole

Sept. 5/24 2024-276 Appoint Tracy Peters Provide Library Stefanie √

Sept. 5/24 2024-277 DPSMA Fall Meeting Register members Stefanie. Leslie √
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Sept. 5/24 2024-278 Agreement with Cindy Leggett

Sign agreement, send to Cindy 

Leggett Nicole

Sept. 5/24 2024-279 Issue RFP for Strat Plan, OP, ZBL Post RFP as per Nicole Stefanie, Nicole √

Sept. 5/24 2024-280 Appoint Clerk MFIPPA

Provide Appointment by-law as 

needed Nicole

Sept. 5/24 2024-281 Rental of Equip. for White's Farm Go ahead with rental Paul

Sept. 5/24 2024-282 Approve Open Forum re Sept. 8 Set Agenda Nicole

Sept. 5/24 2024-283 Source costs for SL Boat Launch Repair & Special MeetingSource costs, request Special Meeting Paul A

Sept. 5/24 2024-284 Report on Re-coup of Demolition Costs Report to Sept. 26 meeting Matt √

Sept. 5/24 2024-285 Nomination of Cathy Hare Complete paperwork Cindy
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TOWN OF KEARNEY 
RECREATION COMMITTEE MEETING MINUTES 

Council Chambers 
Tuesday, August 13, 2024 – 3:00 p.m. 

 
Members Present: C-A Nicole Gourlay, Councillor Jill Sharer, Bea Dubuc, Janet Dunsmore, Patti 
Kennery, Tracey Mashinter, Pauleen Patton, Karen Pudsey. 
 

1. Call Meeting to Order – meeting called to order at 3:03 pm.  

 

2. Approval of Agenda  
Res. No. 37-24  Jill Sharer, Janet Dunsmore 
BE IT RESOLVED that the Recreation Committee of the Town of Kearney, adopts the agenda with the 
additions of storage @ KCC & Procedure of Gym Closure under 7. New Business.  
CARRIED 
 

3. Disclosure of Interest 

None noted. 

 

4. Delegations/Presentations 

None 

5. Adoption of Previous Meeting Minutes 
Res. No. 38-24  Bea Dubuc, Jill Sharer 
BE IT RESOLVED that the Recreation Committee of the Town of Kearney adopts the minutes as 
circulated.  
CARRIED 

 
6. Items for Discussion  

6.1 Swimming Lesson Debrief 
The swimming instructor was present to give an overview of the lessons. Most people at the 
beach were accommodating for the lessons. To update the poster next year to include that the 
sessions are 1/2hr per day for clarity. Next year, same format, July 21-Aug 8th 2025. Similar price 
point with some insurance cost support would be nice, and Staff will solidify all this after budget 
adoption in the spring with the instructor, should she wish to continue.  
 

6.2 Staff Activity Report 
Update given.  
 

6.3 Decisions to be made re: Staff Report REC2024-02 – Upcoming Events for Q3 & Q4 2024 and 
Financial Review 
Res. No. 39-24  Jill Sharer, Janet Dunsmore 
BE IT RESOLVED that the Recreation Committee of the Town of Kearney directs Staff to move 
evening pickleball to Tuesday nights at 6Pm – 7:30pm; AND FURTHER THAT Country Fusion 
Dance Fitness will be @ 6:30 – 7:30pm on Thursdays for 10 weeks with a session price of 
$100.00 and drop in price of $15.00 beginning September 5th 2024. 
CARRIED 
 
Res. No. 40-24  Bea Dubuc, Karen Pudsey  
BE IT RESOLVED that the Recreation Committee of the Town of Kearney agrees to fun the 
Fermenting Vegetables workshop on September 14th from 10am – 12pm at a cost of 
$35/registrant.  
CARRIED 
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The C-A was asked to pencil in December 7th 2024 for the Christmas begins in Kearney and 
reach out to the Fire Department to help coordinate.   
 

6.4 Baseball Team donation for Field Trip 
Res. No. 39-24  Janet Dunsmore, Bea Dubuc  
BE IT RESOLVED that the Recreation Committee of the Town of Kearney agrees to donate 
$641.00 to the Kearney Baseball Team to subsidize the cost of the players tickets and bus fees.  
CARRIED 
 

6.5 Recreation Newsletter Discussion 
C-A outlined that the Town as a whole is creating a newsletter and maybe this could be a “one-
year poster” as a Year in Review. Staff will work on this to be sent out.  
 

6.6 Youth Dance Programming Inquiry 
Committee is interested, C-A to ask for pricing, times etc. as we only have Thursday nights right 
now and maybe 2 classes from 5-5:30 & 5:45 – 6:15pm.  
 

7. New Business 

7.1  Storage at KCC 
Staff are organizing a date with all community groups that store items to come the same day to 
organize the storage bins.  
 

7.2 Procedure of Gym Closure 
The Committee would like a notification to the entire committee when programming has to be 

canceled as people ask them about it.  

 

8. Adjournment 

Res. No. 42-24  Bea Dubuc, Janet Dunsmore 

BE IT RESOLVED that the Recreation Committee of the Town of Kearney adjourns the Rec Meeting at 

5:00 p.m. to meet again September 10, 2024 3PM.  

CARRIED 

 

 

           

 ______________________________ 

             Chair 

          

 

        

 ______________________________ 

     Secretary 
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Southeast Almaguin Highlands Regional Fire Services Committee 
(RFSC) 

MINUTES 

Thursday, August 22, 2024 

Perry Township Council Chambers 
(Sign-in sheet attached) 

1. Call to Order 

Mayor Norm Hofstetter opened the meeting at 7:00 p.m.  

2. Minutes  
 
Resolution No. 2024-01 
Moved by: Rod Ward                              Seconded by: Paul Schaefer 
Be it resolved that the Regional Fire Services Committee hereby approves 
the Thursday, April 11, 2024 Minutes as presented. 

Carried 
3. Terms of Reference 

Resolution No. 2024-02 
Moved by: Vicky Roeder-Martin               Seconded by: Joe Readman 
Be it resolved that the Regional Fire Services Committee hereby approves 
the ‘draft’ Terms of Reference as amended and hereby directs that they be 
submitted to all 7 Councils’ for final approval. 
 

Carried 
 
4. Live Fire Unit Building 
 

The Fire Chiefs, together with the Regional Training Officer, provided details 
on the Live Fire Unit and noted that the costs have increased on the Live Fire 
Unit since it was originally discussed.  There is a company that can provide a 
2-storey building with 2 burn units included inside of it.  The total cost of the 
unit, including the concrete pad, metal stairs and railings is $170,000. 

The 7 Councils had previously supported by resolutions that $100,000 be 
invested into the Live Fire Unit, being $20,000 per fire station, therefore an 
additional $70,000 will be required. 

The RFSC realizes the importance of having this Live Fire Unit for regular 
training and the opportunities that it will provide for recruitment and 
retention within the 5 stations.   

It is possible that the Live Fire Unit can be completed in 2024.   
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It has been suggested that the RFSC apply as a group for the Hydro One 
Energizing Communities Grant for funding for the Live Fire Unit.  Fire Chiefs 
have applied in past with no success, but as a group it may be successful. 

As per previous discussions, the Live Fire Unit will be placed behind the Perry 
Township Fire Department, therefore Gary Courtice will send the drawings 
and quote to Perry Township Staff for follow up, with correspondence to be 
circulated to the other municipalities by Perry Staff.   

Perry Public Works will assist in preparation of the site for the unit. 

Resolution No. 2024-03 
Moved by: Mike Rickward                 Seconded by: Dan Robinson 
Be it resolved that the Regional Fire Services Committee hereby approve 
the initial costs of $100,000 for the live burn unit, based on the previous 
support of all 7 municipalities. 

Carried 
Resolution No. 2024-04 
Moved by: Rod Ward                 Seconded by: Mike Rickward 
Be it resolved that the Regional Fire Services Committee hereby 
recommend that all 7 municipalities consider investing an additional $70,000 
split between 5 fire stations. 

Carried 
 

5. Updates on Recruitment and Retention 

The Department is gearing up for a January Recruit Class for all 5 stations. 

A new brochure has been made that includes all 5 Stations and is being 
circulated at area events, businesses and through Township circulation to 
new residents, etc.  There is also a QR code on the brochure to simplify 
access to applications and other important information. 

Greater than 70% of the firefighters within the 5 stations are certified. 

There was a brief discussion on recruitment specialists or if ACED could play 
a part in the recruitment process. 

Between the 5 stations, over 1,000 calls are managed per year, with each 
station having approximately 200-250 calls.  With the required training and 
certifications and the number of calls per year each firefighter must attend, 
it has become more than a ‘volunteer’ position today compared to 20 years 
ago. 
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Kearney Fire Station plans to include recruitment information when doing 
their door-to-door smoke alarm program this fall.  Other stations will also be 
doing this. 

Shared Equipment 

The Chair enquired how the existing shared equipment is being maintained 
or what is in place for future replacement purchases, specifically with the 
Rapid Deployment Equipment.    The Fire Chiefs explained that there is no 
real life span on this equipment and that it is constantly being maintained 
and repaired when needed.  This was one of the first group purchases and it 
was suggested by the Chair that the RFSC consider in future bringing 
forward the purchase of an additional RDE, and using the older one for 
training only. 

The 5 stations share a Rehabilitation Trailer.  This trailer is set up on scene 
for firefighters to get out of the environment in order to rest, hydrate, have 
their vitals checked, etc.  This provides for a safe shelter with chairs, A/C, 
heating and generator. 

The rehabilation trailer will be at the Drag Races this weekend at the 
Emsdale Airport should anyone wish to view it. 

Other Business 

The Chair asked if there was an interest in Fire Hall tours so that the RFSC is 
familiar with all of the stations.  This was welcomed and will be organized in 
the future. 

A warm welcome was given to April Stockfish who is the new Deputy Fire 
Chief / Fire Prevention Officer in the Township of Perry. 

The Fire Chiefs are very pleased with the progress that is being made.  They 
continue to work together as one Fire Department with 5 Stations.  If 
attending scenes, one would not be able to determine which station each 
firefighter was from.   

 

 

Next Meeting 

The next meeting is scheduled for Thursday, November 21, 2024 at 7:00 pm 
in the Perry Council Chambers. 
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Adjourn 

The meeting adjourned at 8:00 p.m. 
 

Dated this 21st day of November, 2024. 

 

__________________________ 
Norm Hofstetter, Chair 
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Memo 
 

 

Date:    September 26th, 2024 
To:   Mayor, Deputy Mayor and Members of Council 
From:    Paul Schaefer, Fire Chief (FC)  
Subject:   DRAFT Emergency & Response (E&R) Bylaw updates from August 1st Council Meeting 

 
 

  
After discussion at the August 1, 2024, Council Meeting, and subsequent discussions, Staff would like provide 
clarity to Council and the Public on some points raised via this memo on the Draft Emergency & Response (E&R) 
By-law.  
  
The new proposed E&R bylaw is very similar to the other Stations that form the Southeast Almaguin Fire 
Department. Also, this proposed by-law as presented has been reviewed by legal counsel of other municipalities. 
However, so Council is aware we have kept sections from the current E&R by-law in this proposed draft to better 
suit the current needs of the Town of Kearney. Most changes or clarifications are in the approved services and 
program section. As well, through discussion at the previous Council meeting of August 1st, 2024, the need for 
clear definitions of “Awareness Level” and “Operational Level” may be needed for the public to fully understand 
the level of service that will be provided to them, depending on the incident that the Town of Kearney Fire 
Department is responding to. Therefore, below is a definition that Staff have included in the updated Draft E&R 
Bylaw to help with the interpretation of the By-law:    
 
“Awareness Level this level represents the minimum capability of organizations that provide response to 
technical incidents. Responders are expected to recognize the presence of the hazard, protect themselves, call 
for trained personnel and secure the scene. 
 
Operational Level this level implements supporting actions to protect nearby persons, environment, and 
property from the effect of the emergency. Persons competent at the operations level are assigned to support 
the technician and other personnel, provide strategic and tactical recommendations to the on-scene incident 
commander. Act as a liaison between the technician, response personnel and other outside resources.” 
 
If Council is satisfied with these changes and the Draft by-law as attached, Staff will post notice of the intention 
of Council to pass the new E&R By-law at the next regular meeting of Council.  
 
 
Prepared by:  
 
Paul Schaefer, Fire Chief 
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THE CORPORATION OF THE TOWN OF KEARNEY  

 
BY-LAW No. 2024- XX  

 
BEING A BY-LAW TO ESTABLISH AND REGULATE 

FIRE AND EMERGENCY SERVICES IN THE TOWN OF KEARNEY 
 
 
WHEREAS Section 8 of the Municipal Act, S.O. 2001, c. 25, as amended, provides that 
a municipality has the capacity, rights, powers and privileges of a natural person for the 
purpose of exercising its authority under the Act. 

 
AND WHEREAS Section 9 of the Municipal Act, S.O. 2001, c. 25, as amended, provides 
that Section 8 and 11 shall be interpreted broadly so as to confer broad authority on 
municipalities to (a) enable municipalities to govern their affairs as they consider 
appropriate and, (b) enhance their ability to respond to municipal issues. 
 
AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O., c.4, as amended, 
Part II, section 5(10), permits the Council to establish and regulate a fire department. 
 
AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O., c.4, as amended, 
requires every municipality to establish a program in the municipality which must include 
public education with respect to fire safety and certain components of fire prevention and 
to provide such other Fire Protection Services as it determines may be necessary in 
accordance with its needs and circumstances. 
 
AND WHEREAS the Fire Protection and Prevention Act, S.O. 1997, c.4, as amended, 
permits a Council of a municipality to establish, maintain and operate a Fire Department 
for all or any part of the municipality. 
 
AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O., c.4, as amended, 
requires a municipality that establishes a Fire Department to provide fire suppression 
services and permits the Fire Department to provide other Fire Protection Services in the 
municipality. 
 
AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O., c.4, as amended, 
requires a municipality that establishes a Fire Department to appoint a Fire Chief. 
 
AND WHEREAS the Fire Protection and Prevention Act, 1997, S.O., c.4, as amended, 
authorizes a Council of a municipality to pass By-laws under the Fire Protection and 
Prevention Act, 1997, S.O., c.4, as amended, to regulate fire prevention, to regulate the 
setting of open-air fires and to designate private roads as fire routes. 
 
BE IT THEREFORE ENACTED by the Municipal Council of the Corporation of the Town 
of Kearney, as follows: 

 
Part I – Definitions 

 
1.1  Approved shall mean approved by the Municipal Council. 
 
1.2 Awareness Level this level represents the minimum capability of organizations 
 that provide response to technical incidents. Responders are expected to 
 recognize the presence of the hazard, protect themselves, call for trained 
 personnel and secure the scene. 
 
 

1.3  Automatic Aid means any agreement under which a municipality agrees to 
 provide an initial response to fires, rescues and emergencies that may occur in 
 a part of another municipality where a fire department is capable of responding 
 more quickly than any fire department situated in the other municipality, or a 
 municipality agrees to provide a supplemental response to fires, rescues and 
 emergencies that may occur in a part of another municipality where a fire 
 department in the municipality is capable of providing the quickest supplemental 
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 response to fires, rescues and emergencies occurring in the part of another 
 municipality. 
 

1.4 Clerk Administrator shall mean the person appointed by By-law by the
 Municipal Council to act as Clerk Administrator. 
 

1.5  Corporation shall mean the Corporation of the Town of Kearney. 
 
1.6 Council shall mean the Council of the Corporation of the Town of Kearney. 
 

1.7  Department shall mean the Kearney Fire and Emergency Services 
 Department. 
 

1.8 Deputy Fire Chief shall mean the person appointed by By-law by the Municipal
 Council to act in the place of the Fire Chief in his/her absence, or in the case of 
 a vacancy in the position of Fire Chief. 
 

1.9  Emergency Management Committee means the group of municipal officials 
 that are responsible to ensure that local programs and committees are 
 developed as required to enable the emergency management process in 
 accordance with the requirements of the Emergency Management and Civil 
 Protection Act. 
 

1.10 Fire Chief shall mean the person appointed by council to act as fire chief for the 
Corporation and who is ultimately responsible to council as set out in the Fire 
Protection and Prevention Act  

 
1.11 Fire Code means Ontario Regulation 213/07, as amended, and any successor 

regulation. 
 

1.12  Fire Department shall mean Kearney Fire and Emergency Services.  
 

1.13  Firefighters Association shall mean the Kearney Firefighters Association. 
 

1.14  Fire Prevention Officer shall mean a person appointed by By-law by the 
 Municipal Council and assigned to undertake fire prevention services and may 
 include a volunteer firefighter. 
 
 

1.15 Fire Protection Services shall mean a range of programs designed to protect 
the lives  and property of the inhabitants of the fire department response 
area from  adverse effects of fire, sudden medical emergency or exposure to 
dangerous  conditions created by human or nature and includes fire 
suppression, fire  prevention, public education,  communication, training of 
persons involved in the  provision of fire protection services,  rescue and 
emergency services and the  delivery of all those services. 

 

1.16  Firefighter shall mean a Fire Chief or any other volunteer person appointed 
 by Council to be a volunteer fire fighter and assigned to undertake fire 
 protection services with the Kearney Fire and Emergency Services Department. 
 

1.17  Joint Training Officer shall mean the person appointed by the participating 
 group of Municipalities to provide training to the respective volunteer 
 firefighters. 
 

1.18 Limited Services means a variation of services significantly differentiating from 
the norm as a result of extenuating circumstances, such as deployment of 
Volunteer Fire Fighters in sufficient numbers to safely carry out the delivery of 
Fire Protection Services, environmental  factors, obstructions, remote and/or 
island properties, private roadways, lanes  and drives, obstructions, or 
extraordinary hazards or unsafe conditions. 

 

1.19 Member means a volunteer Firefighter with the Kearney Fire and Emergency 
 Services Department including all Officers of the Kearney Fire and Emergency 
 Services. 
 

1.20  Municipality shall mean The Corporation of the Town of Kearney. 
 

1.21  Mutual Aid means a program to provide/receive assistance in the case of a 
 major emergency in a municipality, community or area where resources in a 
 municipality, community or area have been depleted, but does not include 
 Automatic Aid. 
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1.22 “Officer” means Fire Chief, Deputy Fire Chief, Chief Training Officer, Captain, 

Acting Captain, Training Officer, Fire Prevention Officer, or any person 
designated by the Fire Chief to supervise Firefighters. 

 
1.23 Operational Level this level implements supporting actions to protect nearby 
 persons, environment and property from the effect of the emergency. Persons 
 competent at the operations level are assigned to support the technician and 
 other personnel, provide strategic and tactical recommendations to the on-
 scene incident commander. Act as a liaison between the technician, response 
 personnel and other outside resources. 
 
1.24  Volunteer Fire Firefighter shall mean a person who voluntarily acts for the 
 Corporation of the Town of Kearney as a Firefighter for a nominal 
 consideration,  honorarium, training or activity allowance. 
 

1.25 “Water access only properties” means properties only accessible by travel 
onto a body of water or on too ice over a body of water. 

 
Part II – Establishment 
 
2.1  A fire department for the Town of Kearney, to be known as the Kearney Fire and 
 Emergency Services is hereby established and continued under this By-law and 
 the head of this Department shall be known as the Fire Chief. 
 
2.2  The mission and goals of the Fire Department shall be those contained in 
 Appendix “A”. 
Part III – Composition 
 
3.1  The Kearney Fire and Emergency Services Department shall consist of the Fire 
Chief,  Deputy Fire Chief, Captains, other Officers, fire fighters, first responders radio 
operators and any other person(s) as may be  authorized or considered necessary 
from time to time by the Fire Chief in consultation with the Council. 
3.2  The Kearney Fire and Emergency Services Department shall be organized as 
 per the Organizational Structure contained in Appendix “B” of this By-law. 
3.3  The Kearney Fire and Emergency Services Department shall provide fire 
 protection services as approved by the Council, contained in Appendix “C” of 
 this By-law. 
3.4  The Fire Chief may recommend to the Council the appointment of any qualified 
 person as a member of the Department, subject to the approved policies of the 
 Corporation. 
3.5  A person appointed by Resolution of Council as a member of the Kearney Fire 
 and Emergency Services Department shall be on probation for a period of one 
 (1) year, during which period the probationary member shall take such training 
 and examinations as may be  required by the Fire Chief and/or the Joint 
 Training Officer. 
3.6  If a Probationary Member fails any such examinations, the Fire Chief must 
 recommend to Council, appropriate actions.  
 
3.7  A person is qualified to be appointed as a Member of the Department for Fire 
 Protection Services who: 
  a) Is of good character. 
  b) Passes a medical examination by a physician. 
  c) Passes the required physical tests. 
  d) Lives within a reasonable distance for responding requirements. 
  e) Possesses a valid driver’s license. 
  f) Is not over the age of sixty (60) years if performing fire suppression. 
 
3.8  If a physician finds that a member is physically unfit to perform his/her assigned 
 duties, the Fire Chief must recommend to Council appropriate action(s). 
 
3.9  The Fire Chief shall provide a written report to Council, that may recommend a 
 reprimand, suspension or dismissal of any Member for any of the following:
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 insubordination, inefficiency, misconduct, tardiness, other performance issues 
 or noncompliance with any of the provisions of this By-law or general orders 
 and Departmental rules, that in the opinion of the Fire Chief would be 
 detrimental to the discipline, performance and efficiency of the Department.  
 Any disciplinary action shall be carried out within three (3) business days of the 
 direction of Council. 
 
3.10 The Fire Chief shall provide to the Member, in writing, the disciplinary action as 
 determined by Council.    A copy shall be provided to the Clerk Administrator. 
 
3.11  Within three (3) business days of the disciplinary action(s) as authorized in 
 Section 3.9, the Fire Chief shall submit a written report to Council.  
 
3.12  A Member shall not be dismissed without being afforded the opportunity for a 
 hearing before Council, providing he/she makes a written request for such 
 hearing within seven (7) days after receiving his/her notice of dismissal. 
 
3.13  The remuneration of all Members of the Department shall be as determined by 
 the Council from time to time. 
 
Part IV- Limited Services 
4. In consideration of the reliance by the Fire Department on the response of 
Volunteer Firefighters, whose deployment to emergencies in sufficient numbers cannot 
in all instances be guaranteed, adverse climate conditions,, delays or unavailability of 
specialized equipment required by the Fire Department, or other extraordinary 
circumstances which may impede the delivery of Fire Protection Services, any Approved 
service set out in schedule “C” may from time to time be provided as a limited service as 

defined in this by-law, as determined by the Fire Chief, his or her designate, or the highest 
ranking Officer in charge of the response.  
 
Part V - Duties of Fire Chief 
 
4.  The Fire Chief is responsible to the Council under the direction of the Clerk 
 Administrator for the proper administration and operation of the Department and 
 the disciplinary measures of its members as authorized by Council.  
 
 The Fire Chief: 
 
 4.1 Shall develop and publish such written operational guidelines, general  
 orders and Departmental rules as may be necessary for the care and  
 protection of the Department’s equipment and personnel, and for the  
 efficient operation of the Department, provided that such orders and  
 rules do not conflict with the provisions of any By-laws of the Municipality 
 4.2 Shall be the head of the Fire Department and is ultimately responsible to 
  Council, through the Clerk Administrator, for proper administration and  
 operation of the Fire Department including the delivery of Fire Protection  
 Services.  The Fire Chief shall be a fully contributing member of the  
 Corporation’s Senior Management Team reporting to the Clerk   
 Administrator and will perform the duties of Emergency Control Group  
 member as required. 
 4.3 Shall be authorized to make such general orders, policies, procedures,  
 rules and regulations and to take such other measures as the Fire Chief  
 may consider necessary for the proper administration and efficient  
 operation of the Fire Department and the effective management of Fire  
 Protection Services for the Corporation and for the prevention, control  
 and extinguishment of fires, the protection of life and property and the  
 management of emergencies and without restricting the generality of the  
 foregoing; 
  4.3.1 For the care and protection of all property belonging to the  Fire 
   Department. 
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  4.3.2 For arranging for the provision and allotment of strategic staffing 
   and proper facilities, apparatus, equipment, materials, services  
   and supplies for the Fire Department. 
  4.3.3 For arranging and the implementation of automatic aid, mutual  
   aid and other negotiated fire protection and emergency service  
   agreements within the Corporation’s borders and/or within the  
   municipal borders of adjoining municipalities. 
  4.3.4 Shall consult with Council for determining and establishing the  
   qualifications and criteria for employment or appointment and the 
   duties  of all members and administrative support staff of the Fire 
   Department. 
  4.3.5 Shall develop a Department Promotional Policy for adoption by  
   Council based on such evaluations, written, practical and oral  
   examinations as deemed necessary. 
  4.3.6 When, in the opinion of the Fire Chief, all other factors for the  
   promotion of two or more members are equal, seniority of  
   service in the Department governs the decision for promotion. 
  4.3.7 Shall, with the assistance of Deputy Fire Chief, evaluate all  
   members of the Department who are participating in an  
   examination for promotion. 
  4.3.8 For the conduct and discipline of members and administrative  
   support staff of the Fire Department. 
  4.3.9 Shall prepare and upon approval by Council, implement and  
   maintain a departmental fire service plan and program for the  
   Corporation. 
  4.3.10 For assistance, as a contributing member of the Emergency  
   Management Committee, in the preparation, implementation and 
   maintenance of any emergency plans, organizations, services or 
   measures established or to be established by the Corporation. 
  4.3.11 Ensure the Joint Health and Safety Committee performs, meets, 
   and provides recommendations to Administration as required by 
   legislation, and further that all staff conform and abide by safety  
   practices to ensure a safe workplace. 
  4.3.12 For reporting to the appropriate crown attorney or other  
   prosecutor or law enforcement officer or other officer, the facts  
   upon the evidence in any case in which there is reason to believe 
   that a fire has been the result of criminal intent or negligence or  
   in which there is reason to believe an offence has been  
   committed under the Fire Protection and Prevention Act, 1997,  
   S.O., c.4, as amended; 
  4.3.13 For keeping an accurate record, in convenient form for  
   reference, of all fires, rescues and emergencies responded to by 
   the Fire Department and reporting of same to the Office of the  
   Fire Marshal. 
  4.3.14 For keeping such other records as may be required the  
   Corporation and the Fire Protection and Prevention Act, 1997,  
   S.O., c.4, as amended. 
  4.3.15 For preparing and presenting the annual estimates of the Fire  
   and Emergency Services Department to Council and for  
   exercising control over the budget approved by Council for the  
   Fire and Emergency Services Department, provided that such  
   general orders, policies, procedures, rules, regulations and other 
   measures do not conflict with the provisions of this By-law or any 
   other By-law of the Corporation.  
  4.3.16 For preparing and presenting reports of the Kearney Fire and  
   Emergency Services Department to Council. 
  4.3.17 Perform other duties as assigned and shall comply with all other 
   requirements of the job description and abide by all orders,  
   policies, procedures, rules and regulations as provided. 
  4.3.18 Shall take all proper measures for the prevention, control and  
   extinguishment of fires and for the protection of life and property 
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   and shall enforce all Municipal By-laws respecting fire prevention 
   and exercise the powers imposed on him/her by the Fire  
   Protection and Prevention Act,1997, S.O., c.4, as amended, and 
   the Fire Chief or his/her designate shall be empowered to  
   authorize Fire Department Members to: 
   i. pull down or demolish any building or structure to prevent 
    the spread of fire. 

   ii. take such necessary action which may include boarding  
    up or barricading of buildings or property to guard against 
    fire or other dangerous risk or accident. 

   iii recover expenses incurred by such necessary action in a 
    manner provided by the Municipal Act; 2001, as  
    amended. 

 4.4 Shall be responsible for the administration and enforcement of this By- 
 law and all general orders, policies, procedures, rules and regulations  
 made under this By-law and for the enforcement of any other By-laws of  
 the Corporation respecting Fire Protection Services, and shall review  
 periodically such By-laws, including this By-law, recommend to Council  
 such amendments as the Fire Chief considers appropriate. 

 4.5 The Fire Chief shall have all powers, rights, and duties assigned to a  
 Fire Chief under the Fire Protection and Prevention Act, 1997, S.O., c.4,  
 as amended, including, without limitation, the authority to enforce   
 compliance with the Fire Code. Further, the Fire Chief shall be afforded  
 the ability to take all proper measures for the prevention, control and  
 extinguishment of fires and for the protection of life and property and  
 shall be able to enforce all municipal By-laws respecting fire prevention. 

 4.6 The Fire Chief may liaise with the Office of the Fire Marshal of Ontario  
 and any other office or organization (local, regional, provincial or federal)  
 as required by Council or as considered necessary or advisable by the  
 Fire Chief for the proper administration and efficient operation of the Fire  
 Department and the effective management of Fire Protection Services  
 for the Corporation. 

 4.7 The Fire Chief shall report all fires to the Fire Marshal as required by the 
  Fire Protection and Prevention Act, 1997, S.O., c.4, as amended. 

 
Part VI – Supervision 

 
 5.1 The Deputy Fire Chief(s) shall be the second ranking officer of the Fire  
  Department and shall be subject to and shall obey all orders of the Fire  
  Chief and shall perform such duties as are assigned to him or her by the 
  Fire Chief and shall act on behalf of the Fire Chief in case of absence or 
  vacancy in the office of Fire Chief. 
 
 5.2  The members and administrative support of the Fire Department while  
  on duty shall be under the direction and control of the Fire Chief or the  
  next ranking Officer present in any place. 

 5.3  When the Fire Chief designates a member to act in place of an Officer  
  in the Fire Department, such member, when so acting, has all the  
  powers and shall perform all the duties of the Officer replaced. 

 5.4  The Fire Chief and all other Officers of the Department shall protect and 
  guard all property entrusted to their care and the Chief, all Officers and  
  all members, insofar as lies in their power, shall take proper measures  
  to protect all members of the Fire Department from accident, injury or  
  death as a result of duty. 
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 5.5  Matters pertaining to or affecting the Fire Department or its operation,  
  shall be discussed in consultation with the Fire Chief. 

 
 5.6  Every member and administrative support staff person shall conduct  
  themselves in accordance with the general orders, policies, procedures, 
  rules and regulations made by the Fire Chief and shall give their whole  
  and undivided attention while on duty to the efficient operation of the  
  Fire Department and shall perform the duties assigned to them to the  
  best of their ability in accordance with the Fire Protection and Prevention 
  Act, 1997, S.O., c.4, as amended.   

 
Part VII – Members 

 
 6.1  Notwithstanding the provisions of any general orders or Departmental  
  rules, the following provisions shall apply to all Members: 
 

  6.1.1 No Member, while in uniform, shall enter any premises where  
   alcoholic beverages are sold or consumed, except with express  
   permission or in the performance of his/her Department duties. 
 

  6.1.2 No Member shall respond for duty if his/her ability is impaired by 
   the use of intoxicating beverages or drugs. 
 
  6.1.3 No Member shall consume any intoxicating beverage or drug  
   while on duty.  
 

  6.1.4 No Member shall solicit the influence or support of anyone in  
   order to secure a transfer, promotion or other advantage; and  
 

  6.1.5 No Member shall solicit or conduct business other than that of  
   the Fire Department business while in uniform. 
 

Part VIII – Emergency Responses Outside Limits of the Municipality 

 7.1  The Fire Department shall not respond to a call with respect to a fire or  
  an emergency incident outside the limits of the municipality except with  
  respect to a fire or an emergency: 
 

  7.1.1 that in the opinion of the Fire Chief threatens property in the  
   municipality or property situated outside the municipality that is  
   owned or occupied by the municipality. 
 

7.1.2 in a municipality with which an approved agreement has been 
entered into to provide fire protection services which may include 
automatic aid.  

 

7.1.3 at the discretion of the Fire Chief, to a municipality authorized to 
participate in the Mutual Aid plan established by a Fire Coordinator 
appointed by the Fire Marshall or any other similar reciprocal plan 
or program or Chief  

7.1.4 On property beyond the municipal boundary where the Fire 
Chief or designate determines immediate action is 
necessary to preserve life or property and the appropriate 
department is notified to respond and assume command or 
establish alternate measures acceptable to the Fire Chief or 
designate. 
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Part VIIII – Enactment 

 
This By-law comes into effect on the day it is passed by Council. 
 
That By-law 2012-35 is hereby repealed in its entirety. 
 
 
READ A FIRST AND SECOND TIME, THIS 26th DAY OF September, 2024. 
      

THE CORPORATION OF THE 
TOWN OF KEARNEY 

 

 

       
Cheryl Philip, Mayor     

 
 

       
Nicole Gourlay, Clerk Administrator 

 
 
 
 
READ A THIRD TIME AND FINALLY PASSED THIS 26th DAY OF September, 2024 

 
       

THE CORPORATION OF THE 
TOWN OF KEARNEY 

 
 
 

      
Cheryl Philip, Mayor     

 
 

       
Nicole Gourlay, Clerk Administrator 
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     Appendix “A” 

Kearney Fire & Emergency Services 
Mission Statement and Roles of the Department 

 
The Kearney Fire and Emergency Services Department is committed to providing 
professional, responsive, efficient and effective service to all of the residents and visitors 
of the Town of Kearney.  When called upon we will provide rapid and professional 
response to all emergency situations and attempt to minimize the loss of life and property 
from fire, medical emergency or disaster.  We will show compassion for all those involved 
and be committed to the protection of the environment. We accomplish our mission 
through prevention, emergency response services, education and training. 

In order to achieve the mission of the Kearney Fire and Emergency Services Department, 
the necessary resources and financial support must be in place and the following goals 
shall be met: 
 

1. Regular review of the fire services requirements of the Municipality. 

2. Provide an administrative process consistent with the needs of the 
Department. 

3. Ensure that fire suppression apparatus, equipment and personnel are 
available within the municipality to provide adequate response to a citizen's 
call within a reasonable length of time. 

4. Provide departmental training to an accepted standard which will ensure the 
continuous up-grading of all personnel in the latest techniques of fire 
prevention, fire suppression and control of emergency situations and to co-
operate with other municipal departments with respect to management 
training and other programs. 

5. Provide a maintenance program to ensure all fire protection apparatus, 
including allied equipment, is in proper state of repair to respond to 
emergency calls. 

6. Provide an effective fire prevention program to: 

i. Ensure, through plan examination and inspection, compliance with 
applicable municipal, provincial and federal fire prevention 
legislation, statutes, codes and regulations. 

ii. Identify, reduce and/or eliminate fire hazards. 

7. Develop and maintain an effective public information system and educational 
program, and commercial, industrial and institutional staff training. 

8. Develop and maintain a good working relationship with all federal and 
provincial departments, utilities and agencies, related to the protection of life 
and property. 

9. Develop and maintain a Forest Fire Protection Agreement with the Ministry of 
Natural Resources to provide fire suppression and values protection in areas 
inaccessible by the department. 

10. Interact with other municipal departments respecting the aspects of fire on 
any given program and ensure these goals are not in conflict with any other 
municipal departments. 

11. Ensure that the service plans are reviewed annually and reported to Council. 

12. Ensure that the cost effectiveness of service delivery is a priority. 

13. Ensure that municipal human resource needs are factored into decisions on 
what services are to be provided and how. 
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Appendix “B” 

 
Kearney Fire & Emergency Services 

Organizational Structure 
 
Reporting Structure: 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Fire Department Divisions 
The Department performs the following divisional functions: 

• Division of Administration 
• Division of Fire Prevention & Education 
• Division of Fire Suppression & Rescue 
• Division of Training 
• Division of Apparatus, Equipment and Communications 
• Division of First Response  

 
Each division of the Department is the responsibility of the Fire Chief and is under 
the direction of the Fire Chief or Member designated by the Fire Chief.  
Designated Members shall report to the Fire Chief on the divisions and activities 
under their supervision and shall carry out all orders of the Fire Chief. 
 
Roles & Responsibilities: 
 
1.  The Fire Chief is responsible for ensuring that the following duties pertaining to 
 the Division of Administration are carried out: 
 1.1 Prepare the Departmental budget and exercise control of the budget. 
 1.2 Prepare the payroll of the department and initiate requisitions for  
  materials and  services and certify all accounts of the Department. 
 1.3 Maintain personnel records in accordance with the policy of the  
  Corporation. 
 1.4 Arrange for the provision of medical services in the event of fire  
  fighter(s) injury at department responses or training sessions. 
 1.5 Make recommendations for the construction of new buildings, or  
  renovations, as approved. 
 1.6 Provide liaison with associations ie. the local fire fighter’s association,  
  mutual aid association. 
 1.7 Prepare an annual report on the Department. 
 1.8 Carry out the general administrative duties of the Department; and 
 1.9 Provide liaison with the District Fire Coordinator and District Mutual Aid  
  Coordinator. 

 

Council 
 

 

Clerk 

Administrator 

 

Fire Chief 

Deputy 
Fire Chief 

Fire Safety Officer 

Captains 

 Training 
Officer 

 

        Firefighters /First Responders 
 Radio Operators. 
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2.  The Fire Chief is responsible for ensuring that the following duties pertaining to 
 the Division of Fire Prevention & Education are carried out: 
 2.1 Develop approved fire prevention, fire safety and public education  
  policy. 
 2.2 Carry out the duties and activities of the fire prevention, fire safety and  
  public  education policy, and 
 2.3 Maintain fire loss records. 
 
3.  The Fire Chief is responsible for ensuring that the following duties pertaining to 
 the Division of Fire Suppression are carried out: 
 3.1 Prevent, control and extinguish fires in areas accessible by fire  
  department apparatus. 
 3.2 Conduct investigations of fires actioned by the Department in order to  
  determine cause, origin, and, where required, to request appropriate  
  agencies to assist with the investigation. 
 3.3 Respond and assist at such emergencies as may be deemed necessary 
  by the  Fire Chief. 
 3.4 Perform pre-emergency planning for those areas accessible by fire  
  department apparatus; and 
 3.5 Liaison with the North Bay office of the Ministry of Natural Resources to 
  ensure fire suppression and values protection (including fire  
  investigation) is provided as per the Forest Fire Protection Agreement  
  with the Ministry of Natural Resources. 
 
4.  The Fire Chief is responsible for ensuring that the following duties pertaining to 
 the Division of Training are carried out: 
 4.1 Establish a Fire Department training program and conduct training for  
  all members in accordance with the approved training program. 
 4.2 Administer training programs; and 
 4.3 Prepare and conduct examinations of members as required. 
 
5.  The Fire Chief is responsible for ensuring that the following duties pertaining to 
 the Division of Apparatus, Equipment and Communications are carried out: 
 5.1 Prepare specifications for the purchase of apparatus and equipment. 
 5.2 Maintain and keep in repair all existing buildings, apparatus and  
  equipment of the department. 
 5.3 Perform apparatus maintenance and cleaning duties; and 
 5.4 Authorize for "outside repair" of equipment that, in the opinion of the Fire 
  Chief, cannot be obtained within the Municipality. 
 
6.  The Clerk Administrator is responsible for: 
 6.1 Ensuring the Municipal policies and procedures are effectively  
  implemented and administered within the Fire and Emergency Services 
  Department. 
 6.2 Direct management responsibilities regarding the Fire Chief including  
  the annual performance review, annual compensation recommendations 
  and disciplinary action in conjunction with Council. 
 6.3 Recruiting for a Fire Chief when a vacancy occurs; and 
 6.4 Maintaining the personnel records in accordance with the policy of the  
  Corporation, for the Fire Chief. 
 
7.  The Fire Chief is responsible for: 
 7.1 Preparing recommendations for Council in the areas of: 
  7.1.1 Fire and Emergency Services and their delivery 
  7.1.2 The annual budget  
  7.1.3 The development of departmental policies, and 
  7.1.4 Public communications. 
 
 7.2 The Fire Chief in is responsible for answering public complaints and  
  providing a copy to Council 
 
 7.3 Providing input to the Clerk Administrator for the annual performance  
  review and annual compensation recommendation for the Fire Chief.  
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Appendix “C” 

 
Kearney Fire and Emergency Services - Core Fire Protection Services 
 

The Kearney Fire and Emergency Services shall provide a range of fire prevention and 
protection services, as determined by Council, for the inhabitants of the municipality within 
the department’s response area.  Due to the Department’s reliance upon volunteer 
firefighters, the topographic and geographic configuration of the Municipality, the level and 
amount of equipment at the Department’s disposal, and other budgetary constraints, the 
services listed in this Appendix, although approved, may be provided as “Limited Services” 
as defined in Part 1 and Part IV of this By-law. 
 

The Corporation of the Town of Kearney accepts no liability for the delay or inability to supply 
the services set out in this Appendix of this By-law due to the provision of its approved 
services as Limited Services or due to the existence of unsafe conditions encountered en 
route, impeded access to property, and/or environmental factors/constraints. 
 

 
 Fire Inspection Services 

1.1.1 Conducting complaint inspections. 
1.1.2 Conducting vulnerable occupancy inspections. 
1.1.3 Conducting requested inspections. 
1.1.4 Conducting routine inspections. 
1.1.5 Conducting licensing inspections. 
1.1.6 Systems checking, testing and approval. 
1.1.7 Enforcing code compliance. 
1.1.8 Enforcing municipal By-Laws. 
1.1.9 Issuing permits. 
1.1.10 Preparing reports and issuing written responses to requests. 

 
Public Education Services 
2.1 Providing fire and life safety public education programs. 
2.2 Facilitating smoke alarm and carbon monoxide alarm initiatives. 
2.3 Distributing public safety messaging to the media. 
2.4 Delivery of specialized programs. 
 
Fire Investigation Services 
3.1 Determining cause and origin of fires and explosions. 
3.2  Assessing code compliance. 
3.3 Determining effectiveness of built in suppression features. 
3.4 Determining compliance with building standards. 
3.5 Interacting with police, fire investigators, and other agencies. 
3.6 Supporting criminal prosecutions, including appearances in court. 
 
Emergency Response 
 
Basic Firefighting Services 
 The fire Department shall respond to fires, alarms for fire, and pre fire 
conditions to provide fire suppression services, and shall exercise best efforts to 
confirm to the most recent edition of National Fire Protection Association (NFPA) 
1720, Standard for the Organization and Deployment of Fire Suppression 
Operations, Emergency Medical Operations, and Special Operations to the public by 
Volunteer Fire Departments as revised from time to time.  

 
 Structural Firefighting Services 

1 For the purposes of this schedule, “Structural Firefighting” shall have the 
same meaning as Structural Firefighting as defined by NFPA 1720, Standard 
for the Organization and Deployment of Fire Suppression Operations, 
Emergency Medical Operations, and Special Operations to the Public by 
Volunteer Fire Departments. 

 
2 Interior Search and Rescue- Shall be provided when possible and as 

appropriate in accordance with the following. 
a. Service shall be provided only when, in the opinion of the Fire Chief or 

most senior Officer in charge, all the following are true: 
i. A scene risk assessment has been completed, and the level of 

risk reasonably justifies entry into the structure. 
ii. Building integrity permits entry into the structure. 
iii. Sufficient Trained Firefighting Staffing is deployed at the fire 

ground. 
iv. Reliable water supply with adequate flow can be sustained. 
v. Adequate fireground supervision and support are provided. 
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3 Interior Fire Suppression (Offensive Operations)- Shall be provided when 

possible and as appropriate in accordance with the following. 
a. Service shall be provided to contain the fire and prevent further loss of 

property. 
b. Service shall be provided only when, in the opinion of the Fire Chief or 

most senior Officer in charge, all the following are true: 
i. A scene risk assessment has been completed, and level of risk 

reasonably justifies Firefighter entry into the structure. 
ii. Building integrity permits entry into the structure. 
iii. Sufficient trained Firefighter staffing is deployed at the fireground 
iv. Reliable water supply with adequate flow can be sustained. 
v. Adequate fireground supervision and support is provided. 

 
 

4 Exterior Fire Suppression (Defensive Operations)- Shall be provided when 
possible and is appropriate, in the opinion of the Fire Chief or the most senior 
officer in charge, in accordance with the following. 
a. There shall be no expected rescue component with this service. 
b. Service shall be provided to prevent fires from spreading to adjacent 

areas. 
c. Service shall be provided when Interior Fire Suppression is not possible 

or appropriate. 
d. Service shall be provided as water supply permits. 

 
 

5 Rural Firefighting Operations: 
a. Rural firefighting operations using tanker shuttle service shall be provided 

in areas without municipal water supply and best efforts shall be 
exercised to conform to NFPA 1142, Standard on Water Supplies for 
Suburban and Rural Firefighting. 

b. The Fire Department shall maintain Superior Tanker Shuttle Service 
accreditation by Fire Underwriters Survey or other recognized 
accreditation body. 

 
6 Vehicle Firefighting Services: 

a. Service shall be provided to control and extinguish vehicle fires.  
 

7 Grass, Brush, and Forestry Firefighting Services: 
a. Service shall be provided, and best efforts shall be exercised to conform 

to NFPA 1143, Standard for Wildland Fire Management. 
 

8 Marine Firefighting Services: 
a. Marine firefighting Service shall be limited to shore based, defensive 

firefighting operations only. 
 

9 Automatic Aid Response Services: 
a. Service shall be provided in accordance with any Automatic Aid 

agreements Approved by council. 
 

10 Medical First Response Services: 
a. Service shall be provided in accordance with the Emergency Medical First 

Response Agreement between the Parry Sound Medical Services and 
Kearney Fire and Emergency Services.  
  

11 Mutual Aid Response Services: 
a. Service shall be provided in accordance with the Mutual Aid Plan 

established in respect to the municipalities within the district pursuant to 
clause 7(2)(a) of the Fire Protection and Prevention Act. 

 
12 Ambulance Assistance Services: 

a. Service shall be provided to assist Emergency Medical Services with 
emergency and nonemergency situations with respect to providing 
access and/or the provision of care to patients. 

 
13 Police Assistance Services: 

a. Service shall be provided to assist Police with emergency and 
nonemergency situations for which the Fire Department has equipment 
and/or specialized skills to assist in the mitigation the incident. 
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14 Public Assistance Services: 

a. Service shall be provided to assist the public with emergency and 
nonemergency situations for which the Fire Department has the 
equipment and/or specialized skills to mitigate the incident. 

 
15 Public Hazard Assistance Services: 

a. Carbon monoxide incidents- Response shall be provided to carbon 
monoxide alarms and emergencies. 

b. Public Utilities Incidents- Response shall be provided to public utility 
incidents that pose a public hazard, including: 

i. Electrical utility emergencies. 
 

16 Vehicle Accident Services: 
a. The Fire Department shall respond to vehicle accidents to provide the 

following services: 
i. Stabilize the scene of the accident. 
ii. Stabilize the vehicles involved in the accident. 
iii. Providing aid to the injured or trapped persons 
iv. Mitigating adverse effects to the natural environment. 

 
17 Vehicle Extrication Services: 

a. Vehicle search and rescue services, including extrication, shall be 
provided at the level required by NFPA 1001 stabilizing the scene, 
stabilizing the vehicle and stabilizing the patient. 

 
18 Transportation Incidents Involving Vehicles, Trains, Aircraft: 

a. Response shall be provided to large scale transportation incidents that 
may involve large numbers of casualties, widespread damage to 
property, and/or significant environmental impact. 

 
19 Highway Incident Services: 

a. Fire Protection Services shall be provided to the Kings Highway and other 
provincial highways in accordance with department SOG’s and activation 
of mutual aid. 

b. Costs associated with Fire Department response to provincial highways 
shall be recovered in accordance with applicable provincial fire service 
agreements. 

 
20 Hazardous Materials Response Services: 

a. Service shall be provided at the Awareness level in accordance with 
NFPA 1072, Standard for Competence of Responders to Hazardous 
Materials incidents. 

b. Hazardous Materials response services at the NFPA 1072 Technician 
Level shall not be provided the Fire department. 

 
21 Water and ice Rescue Services: 

a. Water/Ice Rescue- Service shall be provided at the Shore based level in 
accordance with the departments OG’s and NFPA 1670 Chapter 19.3 
Operations Level excluding Swift Water, Standard for Operations and 
Training for Technical Search and Rescue incidents, and may include 
shore based, and water entry operations. 

b. Recovery services to retrieve property or human remains by entering into 
or onto a body of water, or onto ice over water a body of water, shall not 
be provided by the Fire Department. 

c. Animal recovery will only be, modified shore- based consisting of a talk, 
throw, reach tactics. Recovery services by entry into or onto a body of 
water, or onto ice over a body of water shall not be provided. 

 
22 Urban Search and Rescue Service’s: 

a. Fire Department response to urban search and rescue incidents shall be 
limited to providing Structural Collapse Search and Rescue services at 
the Awareness Level in accordance with NFPA 1670, Standard for 
Operation and Training for Technical Search and Rescue Incidents. 

b. Urban search and rescue service requiring structural collapse search and 
rescue services at the Operations or Technician Levels shall not be 
provided by the fire department. 

 
23 Rope Rescue Services: 

a. Rope rescue services, such as high-angle and low-angle rescue services, 
shall be provided at the Awareness Level in accordance with NFPA 1670, 
Standard for Operations and Training for Technical Search and Rescue 
Incidents. 
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b. Rope rescue services at the Operations or Technician Levels shall not 

be provided by the Fire Department. 
 

24 Confined Space Rescue Services: 
a. Service shall be provided at the Awareness Level in accordance with 

NFPA 1670, Standard for Operations and Training for Technical Search 
and Rescue Incidents. 

b. Confined space rescue services at the Operations or Technician Levels 
shall not be provided by the Fire Department. 

 
25 Trench Rescue Services: 

a. Service shall be provided at the Awareness Level in accordance with 
NFPA 1670, Standard for Operations and Training for Technical for 
Technical Search and Rescue Incidents. 

b. Trench rescue services at the Operations or Technician level shall not 
be provided by the Fire Department. 

26       Cave, Mine, and Tunnel Rescue Services: 
a. Service shall be provided at the Awareness Level in accordance with 

NFPA 1670, Standard for Operations and Training for Technical Search 
and Rescue Incidents. 

b. Cave, Mine and Tunnel rescue services at the Operations or Technician 
Levels shall not be provided by the Fire Department. 

 
27 Farm and Silo Rescue Services: 

a. Fire Department response to farm and silo rescue incidents that involve 
a rope rescue and/or a confined space rescue component shall be limited 
to providing such technical rescue services at the Awareness level in 
accordance with the NFPA 1670 standard. 

b. Farm and silo rescue incidents requiring rope rescue and/or confined 
space rescue services at the Operations or Technician Levels shall not 
be provided by the Fire Department. 

 
28 Industrial and Machinery Rescue Services: 

a. Service shall be provided at the Awareness level in accordance with 
NFPA 1670, Standard for Operations and Training for Technical Search 
and Rescue Incidents. 

a. Industrial and machinery rescue incidents at the Operations or 
Technician Level shall not be provided by the Fire Department. 

 
29 Community Emergency Plan Response Services 

a. Service shall be provided in accordance with the Approved Emergency 
Management Program 

 
30 Assistant to the Fire Marshall Services- Fire Suppression 

a. Duties of the Assistant to the Fire Marshall shall be carried out as 
prescribed by the Fire Protection and Prevention Act. 
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Memo 

 

Date:    September 26th, 2024 
To:   Mayor, Deputy Mayor and Members of Council 
From:    Paul Schaefer Fire Chief  
Subject:   Pumper/Tanker 314  

 
 

  
As Council is aware the FC has spent a considerable amount of time and money repairing the pumping feature 
of truck 314, 2007 International pumper/tanker. In its current state, the truck still functions as a tanker only. It 
requires a separate pump to fill and cannot pump engage its own pump. This electrical issue also affects other 
things in the truck but currently it is still in use.  
 
The FC has spoken with many Fire Truck manufacturers and repair shops to try and figure out the next move 
to bring this truck back into full service. The consensus from all parties is loose wires under the hood. The FC 
recently discussed the truck issue with a repair technician in Burks Falls who works for Battleshield Industries 
in Embrun in Ottawa. They built and supplied Burk’s Falls’ new pumper. 
 
The FC have been on the phone several times with their President, explaining in great length our issues and 
what has been done to date to the truck. Luc is quite confident he can diagnose and fix the issue with our 
truck, apparently, they have an electrical technician who is quite experienced in this area. The FC asked for a 
ballpark figure for this repair before the FC consider booking an appointment, he stated it should not be more 
than $5,000.00 dollars plus required fees to send a driver here to get the truck and then bring it back when 
completed.  
 
Currently, as of the last account update under vehicle expenses dated August 15th, 2024, the line-item has 
approximately $3,570.00 left in the budget. The FC still has a few items coming out of that account so it will be 
over by year end. 
 
The FC would like the council to consider this request and allow me to plan to have the truck sent to 
Battleshield Industries for repair.  
 
 
Prepared by:  
 
Paul Schaefer 
Fire Chief 
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Subject: Regional Fire Services Committee 
 
Good afternoon: 
 
Attached herewith are the Draft Minutes from the August 22, 2024 Meeting, together with the Final 
Terms of Reference and full report for the Live Fire Unit. 
 
The RFSC completed a final review of the Draft Terms of Reference during their meeting on August 22, 
2024. Recommended amendments by the RFSC include: 
• updating the name of the Committee from ‘South Almaguin Regional Fire Services Committee’ to 
‘Southeast Almaguin Regional Fire Services Committee’; and 
• amending the cost section from ‘Any costs associated will be determined and provided to member 
municipalities, to be payable on a 1/7 share by each municipality’ to ‘Any RFSC costs associated will be 
determined and provided to member municipalities, to be payable on a 1/7 share by each municipality’. 
 
It is recommended by the RFSC that each Council from the 7 municipalities approve the Terms of 
Reference as presented. 
 
Also included is a full report on the Live Fire Unit.  Please see report for full details and recommendation 
for Councils’ consideration. 
 
Please present these items to your Councils’ at their next Council Meeting and advise me at your earliest 
convenience of their decision on the ToR and Live Fire Unit.   
 
Wishing everyone a safe and enjoyable long weekend. 
 
Take care, 
 
 
Beth Morton, Clerk-Administrator 
 

 
 
Township of Perry | 1695 Emsdale Road 
Emsdale ON | (705)636-5941 
www.townshipofperry.ca 
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The Southeast Almaguin Highlands Regional Fire Services Committee (RFSC) 

Terms of Reference 

Background 
Representatives from seven municipalities in the South Almaguin Highlands desire to discuss 

their mutual interest in the exploration of a Regional Fire Department.  This Regional Fire 

Department would strengthen the partnership formed through the development and provision of the 

Regional Fire Training Officer program and working collaboratively to improve service delivery and 

the prevention of injury and damage caused by fire.  The seven municipal Councils have agreed to 

form a Committee to examine the need, benefit and potential structure of a Regional Fire 

Department.  These Terms of Reference detail the role, structure and procedures to be followed by 

this Committee, hereinafter referred to as the Regional Fire Services Committee (RFSC). 

Vision 
The RFSC will improve the delivery of fire services for all member municipalities through a 

collaborative approach to finding service delivery efficiencies, with emphasis on the prevention of 

personal injury and damage caused by fire. 

Mission 
The RFSC will examine the current state of fire service delivery in the member municipalities, 

and from this data it will seek to develop and present a more efficient model of fire service delivery 

to the member municipalities.  

Structure 
The RFSC shall represent the interests of its seven member municipalities: Township of Perry, 

Town of Kearney, Township of McMurrich/Monteith, Township of Armour, Village of Burk’s Falls, 

Township of Ryerson, and the Municipality of Magnetawan.

The RFSC shall be comprised of one member of council from each municipality and the Fire 

Chief from each municipal Fire Department.  Each of these Committee members shall have voting 

rights, and a majority vote will be required to make recommendations.  A quorum of 50% of 

members will be required to move recommendations forward.  All recommendations will require a 

vote that is to be taken back to each member municipality Council for final approval.  

Page 1 of 3 
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The RFSC appoints Norm Hofstetter, Mayor of the Township of Perry, as Chair.  The Chair shall 

have a vote and shall vote last.  The Township of Perry staff will act as the Secretary for the RFSC. 

Additional members may be invited to participate in the RFSC as required and will hold a non-

voting advisory role.  A standing invitation shall be extended to representatives from the Office of 

the Fire Marshall and Emergency Management (OFMEM) to act in this advisory capacity.  

Meetings will be held on a quarterly basis on the at the Township of Perry Council Chambers.

Approach 

To achieve its mission, the RFSC will follow a six step process as defined below: 

Step 1: Getting Organized – formalize Terms of Reference 

Step 2: Goal Setting – understand what each municipality hopes to achieve 

Step 3: Current State – collect and analyze information on existing fire service delivery 

Step 4: Scenarios for Improvement – develop options for improved service delivery 

Step 5: Program Selection / Definition – select best option and define steps required to achieve 

Step 6: Implement, Evaluate, Report – put the program into action and monitor its effectiveness 

Deliverables 
1. A written recommendation that details a method to improve the delivery of fire services in the

South Almaguin Highlands, including a report on the current state of regional fire service

delivery, description of scenarios considered, anticipated costs, and a timeline for

implementation.
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Resources 
The RFSC shall strive to perform all required work internally.  However, the complexity of the 

project may require the services of a professional consultant.  This requirement will be further defined 

if the need arises.  

Timing and Cost 
Any RFSC costs associated will be determined and provided to member municipalities, to be 

payable on a 1/7 share by each municipality. 

Final Terms of Reference: August 22, 2024
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Staff Report 

 

Staff Report No.  SR-2024-58 
Date:    September 26, 2024 
To:   Mayor, Deputy Mayor and Members of Council 
From:    Paul Schaefer, Fire Chief 
Subject:   Increase in Contribution for Live Fire Unit 
 

  

Recommendation: 
The Town of Kearney supports moving forward with the Live Fire Burn Unit and the 2024 commitment of 
$20,000 for the Kearney Fire Department. 
 
And further that the Town of Kearney supports the additional cost of $76,211.69 split between the five 
departments for a share each of $15,242.34 for the project to be completed. 
 
Background: 
In 2021 when the Ontario Fire College closed in Gravenhurst the South Almaguin Fire Chiefs and Training 
Officer Gary Courtice have been investigating building a live fire training building for the 5 stations. The Town 
of Kearney supported the Live Fire Burn unit to be placed on Township of Perry lands behind the Fire Hall at 
64 Old Government Road. In March of 2021, the Fire Chiefs received a quote in the amount of $350,000 for a 
Live Burn Unit. A request came forward in August 2021 that each Fire Department place in their 2022 budget 
$70,000 for the purchase and construction of the facility. The amount was not supported by all Fire 
Departments and the Fire Chiefs have continued to investigate costs and looking into funding opportunities. An 
estimated cost of $100,000 was brought forward to be included in the 2024 budgets of the 5 departments. The 
plan was to build the Live fire training unit in stages with the base unit now and the send level in the future. 
However, the Chiefs have negotiated with JFB Enterprises to obtain the unit at cost for a portion of the unit as 
it was built for another Department but not finalized. At the August 22, 2024 Regional Fire Service Committee 
meeting a new quote was brought forward for the facility.  The total costs being $173,164 plus applicable 
taxes, which is broken down as $149,000 for the burn unit and $24,164 for the 24’x48’ cement pad. Total 
estimated cost with nonrefundable tax is $176,211.69. The members of the Regional Fire Service Committee 
support the Live Fire Burn Unit moving forward in 2024 and realize the importance of this type  of training for  
our department members. The five departments have committed within in their 2024 budget $20,000 to move 
forward with the Live Fire Unit.  The Regional Fire Service Committee is recommending to all municipalities of 
the 5 departments to support the additional cost of $73,164 plus applicable taxes to complete the whole 
building as costs will only escalate if the additional unit is added on in the future. The additional cost for each 
department will be $15,242.34 when calculating in the non-refundable tax component on the complete build. It 
is requested that each municipality provide a supporting resolution to cover their Fire Departments additional 
share and forward to the Township of Perry who will be the lead administer the building project. 

 
Attachments: 
Quote from JFB Enterprises (Live Fire Burn Unit) 
Quote from Alex Archer (Concrete pad) 
 
Prepared by: Paul Schaefer, Fire Chief 
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JFB Enterprises 
2198 Council Ring Road 

Mississauga 
Ontario L5L 1B7 

Toll free 1 866 876-0014 
www.flashoversystems.com 
www.phoenixfiretiles.com 

Duns# 203212113 
NCAGE: L07N4 

Southeast Almaguin Fire Department 

Attn: Mr. Gary Courtice
Training Division 

Date: 27th Aug 2024 

Hello Gary, further to our recent discussions regarding a containerized Class “A” burn structure, 
please see the following proposal and scope of work 

Scope of Work 

 To provide and install a 3 X 40ft container structure, modified and set up to facilitate live
fire training for the Southeast Almaguin Fire Dept. User to provide a suitable foundation

 The container structure will be comprised of three “Good used” 40ft ISO shipping
containers, set up with 2 X 40ft containers on the ground level and 1 X 40ft on the 2nd

level.

 The two ground containers will be joined and have walk-thru openings to allow
unrestricted travel between the two containers. Brackets to allow installation of a “wall
breach” prop will be included.

 One lower level container will have a 10ft long insulated burn area, lined with Phoenix
Fire Tiles and the floor lined with paving stones.

 One lower level container will have an interior stairs to provide access to the 2nd level
container. The lower level containers will have an exterior “HMC” entry door and
fabricated steel window shutters.

 A 20ft long non-slip “walk-on” roof section will be installed on top of the single 40ft. This
roof section will be protected by railings. Access to the walk-on roof will be via a
fabricated heavy duty, exterior stairs and 4ft X4ft platform.
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 A 20ft fabricated roof chop-out training prop will be attached to the other end of the 
single container. This roof prop will allow for roof ventilation exercises using two 
different roof pitch angles. The roof prop has brackets installed to allow the user to 
secure wooden roof trusses and roof sheeting. The exterior edge of the roof prop is 
protected by handrails and chains. 

 

 The 2nd storey container will have a 10ft long, steel insulated burn area, lined with a 
firebrick floor. 

 The interior stairs opening is protected by handrails.  

 An exterior door will allow access to the walk on roof.  

 A steel fabricated heavy duty, 36”X36”, window shutter will be installed close to the 
Burn room area. 

 The window will be equipped with an anchor point to allow for tethering during “Ladder 
bail-out” training. 
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Please note that pictures and concept drawings are only shown for illustrative purposes and to 
provide a general layout. All the equipment as shown, is not included in this proposal. Please 
refer to the “Scope of Work” for clarification. 
 
 

Cost proposal 
3 Container structure:      $100,000.00 

Roof prop: $5,000.00 
Interior steel stairs: $7,000.00 

Exterior steel stairs: $10,000.00 
1st Level tiled burn room: $20,000.00 (10 year warranty) 

Delivery, crane hire and set up: $7,000.00 
 

Terms: 50% pre-pay at time of order, Balance 15 days after delivery and set up. 
Proposal and pricing is valid for 30 days. 

 
Thank you for the opportunity to provide this proposal, I look forward to answering any 
questions you might have. 
 
Yours sincerely, 

John Butler 
Date: 26th Aug 2024 
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Quote #1

Alex Archer
91 Doe Lake Road
Katrine  P0A1LO
705-571-1018 Alex | 

DATE

BILL TO FOR
NAME | COMPANY
ADDRESS
CITY, ST ZIP CODE
PHONE

Details AMOUNT

Form, pour and finish slab on grade @ $7.00/SQFT $8,064.00

15M Rebar 30 pieces @ $30.00/pc $900.00

Wire mesh 50 pieces @ $25.00/pc $1,250.00

building material $2,200.00

Concrete pump 6 hours@ $275/hr $1,650.00

2 Labourers @ $50.00/HR for 20 hours $2,000.00

concrete @ $300/metre $8,100.00

SUBTOTAL $24,164.00

TAX RATE

OTHER $0.00

TOTAL $24,164.00

THANK YOU FOR YOUR BUSINESS!

Concrete slab form, place, and finish 
24'x48'.

If you have any questions concerning this quote, use the following contact information:

Alex Archer, 705-571-1018, alex-archer-92@hotmail.com

The above total does not include tax,
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Staff Report 

 

Staff Report No.  SR 2024-59  
Date:    September 26, 2024 
To:   Mayor, Deputy Mayor and Members of Council 
From:    Paul Audette, Public Works Superintendent 
Subject:   Waste Management Update 
 

 
Recommendation:  
That Council receive SR 2024-59 and direct Staff to investigate/ options that Council would like  
  
Background: 
In late 2023, Council discussed changes to the Fees & Charges By-law to be updated as Staff outlined 
to Council that fees had not been updated since 2014. The initial discussion was looking to Perry 
Township as we share a Landfill site to see what they were changing by way of waste management 
operations and fees. Staff brought a report to Council to outline some considerations for Council to 
review with regard to an updated card system, removing the limit of bags per month on a residence as 
well as traffic flow suggestions due to the on-going discussions at that time with the Ministry of Labour 
(MOL) about safety of Staff at the Transfer Stations. Within the discussions Council determined in order 
to avoid calculations being made by whomever was working the Transfer Stations, a flat rate was best 
for different sizes of loads. Staff utilized the cost per cubic foot that Perry Township has to calculate out 
what a full load (in each size would be) and that was then presented in the revised DRAFT of the Fees 
& Charges By-law.  
 
Council has received two delegations on Transfer Station operations and fees from members of the 
public in early 2024 as those members felt the fees were too high.  
 
During the Regular Council meeting of June 20th, 2024, a notice of motion was put forward and carried 
by Council directing Staff to bring a report back on update to Waste Management Operations as well as 
speak to the current tipping fee schedule as members of the Public feel the fees are exorbitant.  
 
Comments from the Public during the Town Hall Meetings suggested taking construction waste and 
debris directly to the Rain Lake Landfill Site. While demolition projects have been brought to the Landfill 
site in the past, both the Town of Kearney and the Township of Perry have been called to task on this 
before, and it’s been outlined we are required to use our Transfer Station sites as depots.   
 
Analysis:  
Waste Management is a very complex and intricate issue for municipalities and each municipality 
across Ontario has similar but different circumstances around their waste management. Specifically in 
Kearney, (different from all area municipalities aside from Perry Township), we only have Transfer 
Stations to manage as we do not own but share in the expense of running a Landfill with the Township 
of Perry. What and how we can do things at the Landfill site, is dictated by the Province through the 
Ministry of Environment, Conservation and Parks (MECP). Currently, the Town of Kearney only 
provides recycling and residential garbage depots as well as a Diabetes Canada Bin (textile/other 
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items) at the King William Transfer Station.  All other waste management or diversion streams are 
facilitated at the Kallio site (in the rural part of the Town) which is closer to the Landfill site which keeps 
our trucking costs low. After meeting with the MOL on multiple occasions at the Transfer Stations, it 
was advised that many accidents have occurred at landfills and transfer stations across Ontario where 
attendants are being hit by cars due to traffic flow not being streamlined. It was recommended to the 
Town that we create a flow of one-way traffic at both sites and have limited times where residents are 
“meandering” around the sites or walking from depot location to depot location.  
 
Why is it important that we reduce the amount of garbage we make? 
 
Reducing waste will not only protect the environment but will also save on costs or reduce expenses for 
disposal. In the same way, recycling and/or reusing the waste that is produced benefits the 
environment by lessening the need to extract resources and lowers the potential for contamination. 
The MECP, which is responsible for waste reduction and diversion, set targets in 2017 to divert half of 
the total waste produced in the province by 2030 and 80 per cent by 2050. But a lack of regulation, 
enforcement, political will and economic incentive has left the province falling far short. 
 
The Town has already begun great changes to assist with waste diversion and more efficient 
operations of its landfill by: 

1. Providing an electronic card system where residents pick up the card once and then the card is   
reloaded the following year remotely 

2. Managing the delivery of cards ourselves as the number of bags being provided to different 
properties was being administered incorrectly by a third party and subsequently, the amount of 
bags of garbage that could go into the landfill was significantly more than intended 

3. Providing an additional card for $10 that can allow the property owners to split their 60 
residential bags onto 2 cards or another card they are provided for a vacant parcel of land 

4. Enhancing the capacity of internet at both Transfer Station sites to allow for debit/credit card 
payment instead of only cash, which in turn makes it easier for residents to pay their fees.  

5. Increased education on a much easier/more user-friendly website to help people understand the 
diversion streams. 

6. Providing for incontinence or children’s diapers to be free of charge provided that is all that is in 
the clear bag and these bags do not count toward a resident’s 60 bag/year allotment 

7. Utilizing the tools within our current waste management by-law to effectively draw attention to 
illegal dumping within the community.  

8. Engaging with the FoodCycler Program to bring composting to households that may otherwise 
not have been able to afford or participate in it.  

 
The topic of Kearney Transfer Station Tipping Fees has come to the center of attention once again.  As 
mentioned above, changes for the better have already started with the implementation of Transfer 
Station swipe cards and POS terminals placed at each site for Debit and Credit Transactions, along 
with WIFI.  Recommendations for a summer student to assist in day-to-day operations in the summer 
months which would assist in the flow and organization of residents using each site, will be included in 
Staff’s recommendation for budget in 2025. The possibilities of re-organizing the way residents enter 
the Kallio site has been ongoing this summer by the Public Works Superintendent (PWS) and if the 
need for further capital investment to facilitate the operational changes is required, the PWS will include 
it in the 2025 budget discussions.  
 
The Clerk – Administrator (C-A) and PWS met with the Township of Perry regarding Transfer Station 
operations and fees, as the Township of Perry revamped their fees and waste management by-law in 
late 2023.In the meeting a disturbing fact came to light, Kearney’s waste collection and the Township of 
Perry’s waste collection is nearing the 50/50 mark. The population and geographical size of Perry in 
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comparison to Kearney is significantly more. At most, Kearney should be 40% versus Perry’s 60%. This 
points to the fact that Kearney is not doing enough to mitigate these numbers. As the number grows 
closer to that 50/50 split, costs associated with it also rise placing more strain on the Town’s tax base. 
Tipping Fees are a justifiable expense placed on the User, as most municipalities move to a user-pay 
system. One of the largest costs that any municipality faces is the waste management in its entirety.  
Unsorted material is the hardest and most time consuming of all, continually Staff has seen burnable 
wood (2x4’s), picture and window frames end tables Muskoka chairs etc. in the construction bins to be 
hauled off and placed at the landfill.  Buried wood does not disintegrate and will only contribute to filling 
the landfill site faster. That is an avenue we do not want to get down, as the cost associated with 
shipping waste out to be dumped elsewhere will be excessive. Not to mention, the monitoring and 
maintenance requirements on a landfill after it’s closed, for over thirty years (as we know from the King 
William site).  These items can be burned and then no longer an issue, this is just one of many 
examples, if residents coming in take the time to sort then their waste, costs are lowered per visit.  
 
Currently, a small area tax rate is being applied to the previous “Town Proper” who is provided curbside 
pickup for waste. This amount is $13.94/year per property in the “Town Proper” and is not based on 
assessment, but a flat rate to all 194 property rolls who could have curbside pickup. Existing practice 
has been that Staff members drive around and pick up garbage and recycling curbside each Monday 
(or Tuesday if it’s a holiday) morning. Staff are not able to locate a certificate from the MECP in order to 
move waste. Therefore, the Town should be applying for a license in order to continue to do curbside 
pickup. Another option would be to contract out this service. We would not contract out the recycling 
pick-up as that would be part of the circular materials contract set to begin October 1, 2025. Since the 
spring, the average of 30 households utilizes the curbside collection service. Council may want to 
consider eliminating that service if the costs associated with the permit and Staff time, do not seem to 
be being used.  
 
How can we conquer these problems?  One step at a time, education to residents along with the 
Tipping Fees need to go hand and hand.  Staff have heard comments from residents, contractors, 
community groups, council members and other staff who all possess the same intent for the Town, in 
trying to find effective ways to divert waste from our Landfill or reuse to eliminate the need for 
transporting items out of our Town and paying for it to be dumped elsewhere. Some suggestions have 
been:  

1. A reuse centre at one or both of the transfer station sites in order to provide a location for 
residents to leave items that aren’t “garbage” but someone else could use.  

2. Allow for small containers (a 5-Gal pail size) of whatever garbage someone has to be distributed 
in the appropriate bin but crossed off as a “residential bag” or $2.00 off their loaded transfer 
station card. 

3. Incentive program for those that don’t use all of their 60 bags per year. This could be by 
allowing those bags to be brought forward into the next year or entered into a draw to win free 
recycling bins.  

4. Allow residents to bring composting materials in composting bags for free or at a reduced rate 
as opposed to in a clear, plastic bag where the items would decompose less quickly. 

5. Provide Short Term Accommodation (STA) packages that include information on our transfer 
stations, diversion streams and “one-time card” with clear bags and 3 bags on it for a fee.  

6. Provide contractor authorization forms from the landowner to authorize the contractor to utilize 
their transfer station card to access the Kallio site for dumping. If residential waste is needed to 
be dumped, this contractor could pay the fee per bag.  

7. A “community yard – sale” weekend, where everyone is encouraged to put out their items that 
are no longer needed.  

8. Flyers, signs, advertisement outlining exactly what is acceptable and what is not acceptable.  
This is a continual cycle that must be dealt with. 

57 



 
 

9. Slightly higher prices help residents to be more accountable to the proper protocols put in place. 
10. Waste management Committee perform an overview and audit of current standards, with 

recommendations on fees or operations to obtain similar fill rates based on assessment. 
11. Provide that “clean wood” be free (subject to inspection by the attendant) as the training of the 

Fire Department is already a part of the operating budget. It is assumed that if this was free, the 
increase in training costs may be seen in the Fire Department budget as multiple burns a year, 
may be required. Chipping would be an option, there would be additional costs associated with 
equipment, training and safety along with time associated.  

12. Allocate more funds for the FoodCycler Program to obtain more units for other residents 
13. Establish a waste diversion stakeholder on each of the lakes to help to promote the information 

we have available on the website and at the office.  
 
Kearney Tipping Fees and surrounding areas: 

Depots K P M S A MU M/M 
Sinks, Toilets etc. $10 $10 ? $10 $5 $12 $10 

Furniture (large) mattress 
etc. 

$20 $20 $30 $15-30 $10-25 $28 $10-25 

Shingles-pick-up,4x8 
trailer 

$180 $2.50/cf $65-125 2.50/cf ? $101/t $150 

Appliances with Freon 
Appliances without Freon 

$35 
free 

$35 
free 

$15 
$15 

$35 
free 

$25 
$5 

$25 
free 

$35 
free 

Burnable brush $100-
294 

0.25/cf free free $2-10 $101/t $5 

Construction waste  $50-294 1.50/cf $25-270 $1.50/cf $5-70 $27-
287 

$40-
150 

 
Legend = K - Kearney, P – Perry Township, M – Magnetawan, S – Strong, A – Armour, MU - Muskoka,                           
M/M – McMurrich/Monteith  
 
Prices are very similar to other neighbouring municipalities except for a select few. Minor changes 
could be implemented such as burnable materials down the comparable. *Muskoka has weigh scales at 
each of their stations and currently does not have a clear bag system or a proof of residence system. 
Reports to Council indicate that is coming in 2025. The tax base (since they are an upper tier 
government) is also considerably higher than any other municipality in Almaguin. It should also be 
noted that, to Staff knowledge, Kearney and Perry are the only municipalities who have to manage both 
transfer station sites as well as a landfill site, whereas other municipalities only have landfill sites. 
Therefore, less costs for shipping and management/upkeep/equipment than the Town of Kearney and 
the Township of Perry.  
 
The Township of Perry’s measuring system provides the attendant at the Transfer Station the ability to 
calculate the load based on a cost per cubic foot. As discussed late in 2023, this is still an option for 
Council to consider which gives the attendant some flexibility to evaluate the load based on 
measurement. This in turn will most likely create additional wait times at the Kallio site specifically. The 
Township of Perry has also increased their additional bag cost to $5.00/bag after doing a financial 
analysis. Should Council wish to consider an increased fee per bag over and above the allotted 60 per 
year, Staff could bring a cost analysis back for Council consideration.  
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Financial Implications: 
The fee system has been what municipalities across Ontario have been moving to as the costs 
associated with waste management rises and landfills start to fill up. Whether dog tags, planning fees 
or transfer station fees, the intent is that those that impact the costs of operation are the ones to cover 
those costs. There are many options for Council to consider within this report that would have financial 
implications one way or another. Once Council gives Staff direction on options they would like to 
consider, Staff will provide a report with a more detailed cost analysis at a future meeting.  
 
Conclusion: 
Staff have noted that while people do complain about the fees associated with the Transfer Stations, 
they do understand and pay them. Staff have received less than 10 illegal dumping complaints in 2024. 
Most people don’t like paying tipping fees at their local Landfill or Transfer Station or having to wait 
when they have places to be. The Town has a responsibility to look to the future and do what we need 
to in order to extend the life span of the Landfill site a long as we possibly can. There are many great 
ideas that have been provided to Staff through email, phone, Staff meetings and the Town Hall 
sessions which Staff are happy to review in greater detail. Staff will look to Council to give some 
direction on what options they might want to have more closely reviewed to ensure Staff are clear on 
how Council wishes to move forward with operation and cost analysis.  
 
 
Prepared by:   
 
Paul Audette, Public Works Superintendent  
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                               Memo 

Date: September 26/2024  

To: Mayor, Deputy Mayor and Members of Council  

From: Paul Audette, Public Works Superintendent  

Subject:  Sand Lake Boat Launch  

 

Council gave direction to Staff at the last Council meeting that they want The Sand Lake Boat 

launch completed this year. At the time of budgeting and later on into the spring with many 

discussions, Council approved a budget of $100,00 to do so.  Council also directed the Public 

Works Superintendent (PWS) that Galcon construction be given the opportunity to quote a new 

price and install the simplified design completed by Jim Skelton, through many emails and 

conversation with the manager they are not interested in performing the said works and has 

declined the offer. The PWS, has spent many hours researching, making phone calls, and 

sending inquiry emails to over 15 local and semi local marine construction companies, gauge 

the interest of quoting/coming for a site visit to complete the works required that the Town is 

unable to facilitate.  Only one contractor showed interest, out of 15 different companies Through 

discussions and negotiations with the company, the lowest price they can offer to install is 

$155,000 plus HST. 

 

The contractor is available closer to the end of October beginning of November to complete the 

work. A&A Services and Marine Construction has given assurances that they will install this year 

and not push it off.  They are currently, completing other jobs, but will put us next on the list  

Conclusion:  

From Staff perspective, if Council would like this launch completed in 2024, then Council will 

need to provide direction to Staff to sole source this project to A&A Services and Marine 

Construction, in the amount of $155,000 plus HST, as they deem it necessary to procure these 

services contrary to the Town’s Procurement By-law. If Council determines the price is too high, 

Council could direct Staff to Tender out the project once again to be completed in 2025. This 

cost from the current bidder may provide Council with a very good indication of market price to 

complete the work, if Council did decide to wait until summer 2025, as material/labour costs are 

not decreasing. This memo is provided to Council to ensure all the information for Council and 

the public is clear about the Town’s options and Staff await direction.  

 

Prepared by: Paul Audette, Public Works Superintendent  

 

 

60 



                               Memo 

Date: September 26/2024  

To: Mayor, Deputy Mayor and Members of Council  

From: Paul Audette, Public Works Superintendent  

Subject: Lion’s Pavilion   

 

Council approved a $5,000 budget expense in 2024 to obtain a building condition assessment 

of the Lion’s Pavilion based on concerns about the possible required construction to change the 

use of the pavilion.   

 

The PWS has received an estimate from Tatham engineering for the next steps needed to 

determine the amount of work to bring the building to code to be able to utilize the facilities for 

assemblies.   

 

I have attached the quote from the engineer explaining why this step is necessary to move 

forward with this project.   

 

Council receives this memo for informational purposes of the Lion’s Pavilion and provides 

direction to Staff if Council chooses to move forward. 

 

 

Prepared by: Paul Audette Public Works Superintendent  
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                               Memo 

Date: September 26th, 2024  

To: Mayor, Deputy Mayor and Members of Council  

From: Paul Audette, Public Works Superintendent  

Subject: Ford 550 / 1 Ton Safety and Repairs Budget 

 

Council receives this memo from the Public Works Superintendent as information and approves 

the additional funds required to have the Ford 550/1 Ton’s safety completed for continued use in 

2024/2025. 

 

The PWS has received an estimate from Griffith Bros. regarding the required work to be done to 

the FORD 550/1TON to be able to safety it for the 2024/2025 year. The estimated cost is 

$7,606.85, this is the estimated price. The budget line for the license and repairs of this asset in 

2024 was $3,500. As of August 28th 2024, the variance report indicates that only $1,700 remain 

in the 2024 budget for licensing and repairs, but the licensing for October – December 2024 has 

not yet been purchased. Therefore, the total expected cost to complete the work outside of the 

budget is $5,905.85 plus HST. As well, it’s assumed that monthly licensing will cost $95 for the 

remaining three months of 2024. Therefore, with no other work being completed on the asset, 

its anticipated that this budget line-item actuals at the end of 2024 will exceed the 2024 

budgeted amount by $6,310.00. As per the Town of Kearney Procurement By-law, the PWS 

needs Council approval to go ahead with the repairs and be over budget by this amount. The 

truck is a 2019 and plays a crucial role in the day-to-day operations for the Public Works 

Department and the value is far greater than to not repair.  

 

For commercial vehicles, the annual safeties are a must and to remain compliant with our 

CVOR they must take place on a yearly basis.  

 

Prepared by: Paul Audette Public Works Superintendent  
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This Agreement (this “Agreement”) is entered into as of ____________________ (“Effective 
Date”) 

Between  

The Corporation of the Town of Kearney, a corporation incorporated under the laws of 
Ontario, having a place of business at 8 Main St.,PO Box 38, Kearney ON, P0A 1M0 
(“Contractor”) 
 

And  

Circular Materials, a federal not-for-profit corporation, having a place of business at 1 St. 
Clair Avenue West, Suite 700, Toronto ON, M4V 1K6, operating as Circular Materials Ontario 
(“CMO”) 

RECITALS 

WHEREAS, CMO is the administrator of the common collection system for Blue Box 
Material; and  

WHEREAS, CMO issued an offer to the Contractor in connection with the collection of Blue 
Box Material at Depots; and   

WHEREAS, Contractor and CMO (each a “Party”, and collectively the “Parties”) jointly desire 
to enter into this Agreement respecting the collection of Blue Box Material at Depots for 
the applicable Eligible Community; and   

WHEREAS the Contractor agrees to provide the Work in accordance with the terms and 
conditions of this Agreement; 

NOW, THEREFORE, in consideration of the promises, mutual covenants, and agreements 
contained herein, and other good and valuable consideration, the receipt and sufficiency 
of which is hereby acknowledged, the Parties acknowledge and agree to all covenants, 
terms and conditions as stipulated in this Agreement, as follows: 

1. Beginning on the applicable Eligible Community Service Commencement Date listed 
in Exhibit 5, the Contractor shall perform the Work required by this Agreement for 
all Depots listed in Exhibit 2 and Exhibit 3.  

2. Unless terminated in accordance with this Agreement, the time period during which 
the Work required by this Agreement is to be performed is from the earliest Eligible 
Community Service Commencement Date listed in Exhibit 5 (or the Eligible 
Community Service Commencement Date if there is only one listed in Exhibit 5) until 
December 31, 2025.  CMO and the Contractor may, by Change Order, extend this 
Agreement for up to three (3) further periods of one (1) year each. The initial term 
and any such additional term or terms are herein referred to as the “Agreement 
Term”.  
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4. The full compensation for the Work under this Agreement shall be as set forth in 
Exhibit 6, which excludes Value Added Taxes. Value Added Taxes are payable by 
CMO to the Contractor on the price of this Agreement. 

5. In the event of the termination of this Agreement, CMO shall only pay for the Work 
authorized by this Agreement which is performed prior to the termination date. For 
the purposes of clarity, CMO shall not be liable to make any other payments in 
connection with this Agreement as a result of such termination. 

6. Attached and forming an integral part of this Agreement are the following exhibits: 

(i) Exhibit 1 – Scope of Work and Other Provisions; 
(ii) Exhibit 2 – Staffed Depots in Eligible Communities; 
(iii) Exhibit 3 – Unstaffed Depots in Eligible Communities; 
(iv) Exhibit 4 – Blue Box Material Accepted in Collection System;  
(v) Exhibit 5 – Service Commencement Dates; and 
(vi) Exhibit 6 – Compensation. 

 

[Remainder of Page Intentionally Left Blank] 
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IN WITNESS WHEREOF, the terms and conditions of this Agreement are acknowledged and 
agreed to by the Parties as of the date first listed above.  

The Corporation of the Town of Kearney 
 

By:  
 Name:  
 Title:  
By:  

 Name:  
 Title:  
  
 We have authority to bind the 

Contractor. 
 

 

Circular Materials Ontario 
 

By:  
 Name: Allen Langdon 
 Title:   CEO 
  
 I have authority to bind CMO. 
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EXHIBIT 1: SCOPE OF WORK AND OTHER PROVISIONS 

ARTICLE 1 
DEFINITIONS 

1.1 Definitions 

“AGREEMENT TERM” has the meaning set out in Section 2 of this Agreement. 

“APPLICABLE LAW” means any federal, provincial, municipal, local, domestic or foreign law, 
rule, statute, subordinate legislation, regulation, by-law, order, ordinance, protocol, code, 
guideline, treaty, policy, notice, direction or judicial, arbitral, administrative, ministerial or 
departmental judgment, award, decree, treaty, directive, or other requirement or guideline 
published or in force at any time which applies to or is otherwise intended to govern or 
regulate any Person (including any Party), property, transaction, activity, event or other 
matter, which in any way applies to the Work under this Agreement or any Party, including 
any rule, order, judgment, guideline, directive or other requirement or guideline issued by 
any governmental or regulatory authority. Applicable Law shall include privacy laws, the 
(Ontario) Freedom of Information and Protection of Privacy Act, the (Ontario) Municipal 
Freedom of Information and Protection of Privacy Act, the (Canada) Competition Act, the 
(Ontario) Environmental Protection Act, the Ontario Water Resources Act, the (Ontario) 
Dangerous Goods Transportation Act, the (Ontario) Occupational Health and Safety Act, 
the (Ontario) Resource Recovery and Circular Economy Act, 2016 and the Regulation. 

“BLUE BOX MATERIAL” has the meaning set out in the Regulation, except to the extent 
expressly set out otherwise in this Agreement.  

“BUSINESS DAY” means any day from Monday to Friday inclusive, excluding statutory 
holidays in the province of Ontario. 

“CHANGE NOTICE” has the meaning set in Section 8.8(a) of Exhibit 1. 

“CHANGE ORDER” has the meaning set in Section 8.8(f) of Exhibit 1. 

“COLLECTION” means the receipt of Blue Box Material from an Eligible Source at a Depot. 

“COLLECTION SERVICES” means the Work required by this Agreement.  

“CONTRACT PRICE” means the total price payable under this Agreement, as set forth in 
Exhibit 6.   

“CONTRACTOR DEFAULT” means a failure of the Contractor to comply with the 
requirements of this Agreement.   

“COST ESTIMATE” has the meaning set out in Section 8.8(b) of Exhibit 1. 

“DEPOT” means a Staffed Depot or an Unstaffed Depot or a New Depot. 

“EFFECTIVE DATE” has the meaning set out in the recitals to this Agreement. 
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“ELIGIBLE COMMUNITY” has the meaning set out in the Regulation. 

“ELIGIBLE COMMUNITY SERVICE COMMENCEMENT DATE” means the applicable date on 
which the Work commences in an Eligible Community.  

“ELIGIBLE SOURCES” means, collectively, (i) eligible sources as defined in the Regulation 
and (ii) sources agreed by the Parties to be eligible sources for the purposes of this 
Agreement.   

“EQUIPMENT” means all machinery, apparatus and other items used in completing the 
Work.  

“HAZARDOUS WASTE” means: (i) a hazardous and special product or HSP as defined by 
Ontario Regulation 449/21 under the (Ontario) Resource Recovery and Circular Economy 
Act, 2016; or (ii) a hazardous waste as defined in Revised Regulations of Ontario 1990, 
Regulation 347 under the (Ontario) Environmental Protection Act.  

“HOUSEHOLD” means (i) a Residence, (ii) a dwelling unit contained within the type of facility 
described by section (a) of the definition of “facility” in the Regulation and (iii) households 
agreed by the Parties to be households for the purposes of this Agreement. 

“LEGISLATIVE CHANGE” means changes in Applicable Law, including repeal, replacement 
or amendment of an Applicable Law, including the Regulation, that give rise to the Work (or 
any part thereof) no longer being required or necessary, as determined by CMO in its sole 
and absolute discretion.  

“LOSSES AND CLAIMS” means liabilities, claims, demands, losses, costs, expenses, 
damages, orders, penalties, actions, suits and other proceedings (including legal fees and 
disbursements). 

“MANAGER” means the manager of this Agreement identified by CMO, from time to time, 
in writing.  

“NEW DEPOT” means a new depot as agreed to by the Parties for the purposes of this 
Agreement.  

“NON-BLUE BOX MATERIAL” means material that is not Blue Box Material. 

“NON-ELIGIBLE SOURCE” means a source within an Eligible Community listed in Exhibit 5 
that is not an Eligible Source.  

“NON-ELIGIBLE SOURCE BLUE BOX MATERIAL UNIT PRICE” has the meaning set out in 
Exhibit 6.  

“NON-ELIGIBLE SOURCE DEDUCTION” has the meaning set out in Section 3.3(a) of Exhibit 
1. 

“PERSON” means any individual, partnership, limited partnership, joint venture, syndicate, 
company or corporation with or without share capital, trust, trustee, executor, administrator 
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or other legal personal representative, and any federal, provincial or municipal government, 
regulatory authority, agency, tribunal, commission, board or department of any such 
government or entity however designated or constituted.  

“PRIME” means the Bank of Canada’s target for the overnight (interest) rate, as posted from 
time to time. 

“PROMOTION AND EDUCATION MATERIAL” means promotion and education materials 
developed by CMO or the Contractor in respect of the Blue Box Material.  

“PROMOTION AND EDUCATION SERVICES” means promotion and education services 
described in Section 4.1 of Exhibit 1.  

“REGULATION” means Ontario Regulation 391/21 under the (Ontario) Resource Recovery 
and Circular Economy Act, 2016.  

“RESIDENCE” has the meaning set out in the Regulation. 

“RESIDENTIAL DEPOT OPERATION COSTS” has the meaning set out in Exhibit 6.  

“SINGLE STREAM” means Stream 1 and Stream 2 materials combined. 

“STAFFED DEPOT” means a location listed in Exhibit 2. 

“STREAM 1” has the meaning set out in Section 3.2(e)(i) of Exhibit 1. 

“STREAM 2” has the meaning set out in Section 3.2(e)(ii) of Exhibit 1. 

“SUBCONTRACTOR” means a subcontractor employed by the Contractor pursuant to 
Section 3.6 of Exhibit 1. 

“TRANSITION DATE” means the transition date for an Eligible Community set forth in the 
document of the (Ontario) Ministry of Environment, Conservation and Parks entitled “Blue 
Box Transition Schedule” and dated June 1, 2021.  

“UNSTAFFED DEPOT” means a facility listed in Exhibit 3. 

“UNUSUALLY SEVERE ADVERSE WEATHER CONDITIONS” means unusually severe adverse 
weather conditions at the place of the Work which:  

(i) are different from those normally and customarily experienced at the place 
of the Work (as documented by weather data from Environment Canada) over the 
past twenty (20) years taking into consideration severity, duration and time of year 
conditions; and  

(ii) preclude the safe performance of the Work. 

“VALUE ADDED TAXES” means such sum as shall be levied upon any portion or all of the 
Contract Price (“Taxable Portion”) by the federal or any provincial government and is 
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computed as a percentage of the Taxable Portion and includes the Goods and Services 
Tax, the Harmonized Sales Tax, and any similar tax, the collection and payment of which 
have been imposed on the Contractor by Canadian or provincial tax legislation. 

“WORK” means the performance of services including the supply of all materials, 
Equipment, labour, facilities, supervision, services, permits, licenses, or approvals required 
to complete the Contractor’s obligations under this Agreement, including any Change 
Orders agreed to by the Parties. 

1.2 Interpretation 

(a) Whenever inconsistent in the context, words used in the present tense 
include the future tense whenever the sense requires. 

(b) The words authorized, directed, required, requested, approved, ordered, 
sanctioned, and satisfactory, unless some other meaning is obvious from the 
context, shall mean respectively authorized, directed, required, approved, or 
sanctioned by or satisfactory to CMO or its appointed representative. 

(c) Where the word “including” or “includes” is used, it means “including (or 
includes) without limitation”. 

(d) The word may in this Agreement denotes permissive. 

(e) The words shall and will in this Agreement denote imperative. 

(f) Any capitalized term used in this Agreement that is not defined in Section 1.1 
of Exhibit 1 or elsewhere in this Agreement will, if applicable, have the 
meaning set out in the Regulation or otherwise will have the generally 
accepted industry or technical meaning given to such term. 

(g) Words importing the singular number will include the plural and vice versa, 
and words importing the use of any gender will include the masculine, 
feminine and neuter genders. 

(h) The headings in this Agreement are solely for convenience of reference and 
will not be used for purposes of interpreting or construing the provisions 
hereof. 

(i) Unless otherwise provided for herein, all monetary amounts referred to 
herein will refer to the lawful money of Canada. 

(j) When calculating the period of time within which or following which any act 
is to be done or step taken pursuant to this Agreement, the date which is the 
reference date in calculating such period will be excluded. If the last day of 
such period is not a Business Day, then the time period in question will end 
on the first Business Day following such non-Business Day. 
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(k) Any references in this Agreement to any law, by-law, rule, regulation, order 
or act of any government, governmental body or other regulatory body, 
including any Applicable Law, will be construed as a reference thereto as 
amended or re-enacted from time to time or as a reference to any successor 
thereto. 

(l) This Agreement shall constitute the entire agreement between the Parties 
and shall supersede all prior agreements, understandings, negotiations, and 
discussions, oral or written, between the Parties.  

1.3 Managed Contract 

(a) The Parties acknowledge and agree that this Agreement may be managed 
for CMO by a Manager. As of the Effective Date, CMO identifies RLG Systems 
Canada Inc. or one or more of its affiliates (“RLG”) as the Manager. 
Notwithstanding any other provision in this Agreement, CMO may identify, in 
writing, its rights under this Agreement, in whole or part, that may also be 
exercised, or enjoyed, by the Manager. 

(b) The Manager: 

(i) shall receive copies of documents provided to CMO or that may be 
requested by CMO and may request copies of documents; 

(ii) shall be notified, along with CMO, pursuant to Sections 1.5 and 1.6 of 
Exhibit 6 and Section 8.9(b) of Exhibit 1; and 

(iii) may provide notice to the Contractor pursuant to Section 7.3(d) of 
Exhibit 1. 
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ARTICLE 2 
SCOPE OF COLLECTION SERVICES 

2.1 Scope of Collection Services 

(a) The Contractor shall provide Collection Services, including receiving Blue Box 
Material from Eligible Sources at each Depot and storage of Blue Box Material at 
each Depot in a manner that meets or exceeds the standards, level, scope and 
quality of collection services the Depot (or, for a New Depot, a similar Depot) 
received immediately prior to the Transition Date and complies with the terms of 
this Agreement. 

(b) Without limiting the generality of the foregoing, the Collection Services shall 
meet the applicable requirements of the Regulation, including Sections 24 and 
25.   

(c) The Contractor shall retain responsibility for, and control of, Blue Box Material at 
a Depot from receipt from Eligible Sources through to pick up by CMO or a 
contractor identified by CMO from time to time. 

(d) Ownership of the Blue Box Material received at a Depot shall not transfer to the 
Contractor. 

(e) All Applicable Law shall be complied with by the Contractor in the performance 
of all portions of the Work.  The Contractor is familiar with all Applicable Law.   

(f) If, during the Agreement Term, there is a change in Applicable Law which is in 
effect as of the Effective Date that results in a material impact on the 
performance of any act required by this Agreement, the Parties shall renegotiate 
the provisions of this Agreement using a Change Order pursuant to Section 8.8 
of Exhibit 1.  If the Parties are unable to agree on the revised terms and conditions 
either Party may submit the dispute to arbitration in accordance with the 
provisions of this Agreement. 
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ARTICLE 3 
COLLECTION SERVICE PROVISION  

3.1 Addition or Removal of Depots 

CMO and the Contractor may add New Depots or remove existing Depots, and make 
related revisions to the relevant exhibits, by Change Order. 

3.2 Blue Box Material to be Collected  

(a) The Contractor will receive Blue Box Material, listed in Exhibit 4, delivered by 
Eligible Sources to a Depot.  

(b) The Contractor will use best efforts to reduce the quantity of Non-Blue Box 
Material in collected Blue Box Material to no more than four percent (4%) by 
weight.  

(c) If the average amount of Non-Blue Box Material in collected Blue Box Material 
picked up by CMO, or a contractor identified by CMO from time to time, from the 
Depots in any rolling six (6) month period exceeds four percent (4%), the 
Contractor will, within ninety (90) calendar days, prepare and implement a plan, 
working collaboratively with CMO, that includes strategies and supporting 
measures to mitigate the amounts of Non-Blue Box Material. If improvement 
does not occur within ninety (90) calendar days after the start of the plan 
execution, the Contractor will work with CMO to identify and implement 
additional changes and to adopt best practices recommended by CMO. 

(d) The Contractor will use best efforts to not collect Blue Box Material containing 
Hazardous Waste. 

(e) If Blue Box Material is to be collected from Eligible Sources in the Eligible 
Communities listed in Exhibit 5 in a minimum of two streams as set out in Exhibit 
4, the separation of the two streams is as follows: 

(i) Stream 1 – Paper Products and the following types of Paper Packaging: 

⁃ paper laminates 
⁃ kraft paper carry-out bags 
⁃ kraft paper - non-laminated 
⁃ corrugated cardboard 
⁃ boxboard and other paper packaging 

(ii) Stream 2 – Plastic Packaging, Metal Packaging, Glass Packaging and the 
following types of Paper Packaging: 

⁃ gable top containers 
⁃ aseptic containers  
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3.3 Non-Eligible Source Deduction 

(a) Subject to Section 3.3(b) of Exhibit 1, the non-eligible source deduction for each 
calendar month ("Non-Eligible Source Deduction") shall be two-point seventy-
five percent (2.75%) and such amount shall be used in the calculation of the 
Contract Price, pursuant to Exhibit 6.   

(b) If: 

(i) the Contractor has submitted information and documents substantiating, 
to CMO's reasonable satisfaction, that the proportion of Blue Box Material 
from Non-Eligible Sources is less than two-point seventy-five percent 
(2.75%), then, at CMO's discretion, CMO may reduce the Non-Eligible 
Source Deduction upon thirty (30) days written notice; or  

(ii) the amount of Blue Box Material collected differs from the amount 
expected by CMO, based on the typical capture rates of Blue Box Material 
and the estimated Blue Box Material available for collection, then, at 
CMO's discretion, CMO may increase the amount of the Non-Eligible 
Source Deduction, upon thirty (30) days written notice, to reflect the 
capture rate for Blue Box Material that is within the typical range of 
capture rates, 

and, in either case, such adjusted amount shall be used in the calculation of the 
Contract Price for subsequent calendar months, pursuant to Exhibit 6. 

3.4 Labour Disruption 

(a) If there is a lawful or legal strike, lockout, or work slowdown or other lawful or 
legal labour disruption or job action during the term of this Agreement (the 
"Lawful LD Period"), the Contractor shall, during the Lawful LD Period, 
conditional on the municipal council’s approval of the Contractor’s overall labour 
disruption contingency plan if council approval is required, make best efforts to 
encourage Eligible Sources who cannot access the depot(s) because of the 
Lawful LD, to separate and retain their Blue Box Material during the Lawful LD 
Period. 

(b) If the Contractor’s employees engage in an unlawful or illegal strike, lockout, or 
work slowdown or other unlawful or illegal labour disruption or job action during 
the term of this Agreement (the "Unlawful LD Period") that remains unresolved 
for a period of 30 calendar days, CMO may deem a Contractor Default to have 
occurred.  

(c) Notwithstanding any provision in this Agreement to the contrary, during the LD 
Period, the Contractor will not invoice CMO for the cost of collecting the Blue 
Box Material from Eligible Sources that do not receive collection services 
pursuant to this Agreement. 
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3.5 Access to the Work 

(a) Without limiting the generality of any other provision in this Agreement, at all 
times requested by CMO or the Manager during operating hours upon at least 
48-hours notice, the Contractor shall, at no expense to CMO or the Manager, 
provide CMO, the Manager and their respective professional advisors, 
auditors and consultants, and any Person authorized by CMO or the Manager 
with access to the Work (including the staff performing the Work and the 
Equipment being used to perform the Work) to monitor, observe and review 
any Work (including the staff performing the Work and the Equipment being 
used to perform the Work) being performed, provided that such access is not 
a health and safety risk to the Contractor’s staff, or to CMO’s or the Manager’s 
respective personnel, and the Contractor shall, and shall cause the 
Subcontractors to, provide, and cooperate with CMO or the Manager in 
providing, such access.  The Contractor shall provide access to such Work 
(including the staff performing the Work and the Equipment being used to 
perform the Work) whenever and wherever it is in progress and the 
Contractor shall provide sufficient, safe and proper facilities in respect of 
such access. Without limiting the generality of the foregoing, during such 
access, CMO or the Manager may monitor the Work (including the staff 
performing the Work and the Equipment being used to perform the Work) 
provided that such monitoring, observing or reviewing of the Contractor’s 
Work or Equipment shall not cause unreasonable delays to the Contractor’s 
performance of the Work. 

(b) If any Work is found by CMO or the Manager, acting reasonably, not to be in 
accordance with the requirements of this Agreement, the Contractor shall, at 
no expense to CMO or the Manager, make good such defective Work.   

(c) CMO, and other parties identified by CMO, shall be entitled to use information 
obtained pursuant to this Section 3.5 of Exhibit 1 for the administration of this 
Agreement and any internal purposes.   

3.6 Subcontractors 

(a) The Contractor may, subject to this Section 3.6, subcontract portions of the 
Work to Subcontractors.  The Contractor shall, and shall cause its 
Subcontractors to, perform the Work in accordance with the provisions of 
this Agreement. 

(b) The Contractor shall in all cases be fully responsible to CMO for all of its 
obligations under this Agreement that are subcontracted to a Subcontractor 
and for all acts and omissions of all Subcontractors even if such 
Subcontractor was preselected or approved by CMO. 
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ARTICLE 4 
SCOPE OF PROMOTION AND EDUCATION SERVICE  

4.1 Scope of Promotion and Education Services 

(a) The Contractor will have primary responsibility for providing persons 
associated with Households information about Collection Services, including: 

• the location of every depot collection site and its hours of operation; 
• a list of Blue Box Material that may be delivered to the depot collection 

sites; 
• a list of materials that may not be included with Blue Box Material when 

delivered to the depot collection sites; and 
• a telephone number and email address at which persons may receive 

responses to questions or concerns relating to collection. 

(b) The Contractor will utilize the Blue Box Material categories and terminology 
in Exhibit 4 Blue Box Material Accepted in Collection System in 
communications with Households.   

(c) The Contractor may:   

(i) incorporate CMO’s Promotion and Education Materials in the 
Contractor’s Promotion and Education Materials; 

(ii) use messaging and images that are developed by CMO in the 
Contractor’s Promotion and Education Materials for the purposes of 
this Agreement and for no other purpose; and 

(iii) distribute CMO’s Promotional and Educational Materials and assist 
with promotion and education at the direction of CMO, including 
supporting local events organized by CMO.   

(d) The number of Households receiving Promotion and Education Services shall 
be recorded in Section 1.9(a) of Exhibit 6 and may be updated to reflect any 
Change Orders under this Agreement.   
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ARTICLE 5 
REPRESENTATION AND WARRANTY  

5.1 Representations and Warranties 

Contractor represents and warrants to and covenants with CMO that:  

(a) it is duly incorporated, validly existing, and in good standing under the laws 
of its jurisdiction of incorporation, and is duly qualified to do business in all 
jurisdictions in which qualification is necessary in order to transact its 
business and perform its obligations set out in this Agreement; 

(b) it has full power, authority, and right to execute and deliver this Agreement, 
to make the representations, warranties, and covenants set out herein, and 
to perform its obligations under this Agreement in accordance with its terms. 
This Agreement has been validly executed by an authorized representative 
of Contractor, and constitutes a valid and legally binding and enforceable 
obligation of Contractor and the execution and delivery of this Agreement 
and the consummation of the matters contemplated by this Agreement have 
been duly authorized by all necessary corporate and other actions on the 
part of the Contractor; 

(c) if applicable, it has consulted with any lower tier municipalities in which the 
Work will be delivered or members of the Contractor, as the case may be, 
and obtained any necessary authorization from such lower tier municipalities 
or members of the Contractor, as the case may be; 

(d) it has and will, at its own expense, procure all permits, certificates and 
licenses required by Applicable Law for the performance of the Work;  

(e) in performing its obligations under this Agreement, the Contractor shall 
exercise the standard of care, skill, judgment and diligence that would 
normally be provided by an experienced and prudent contractor supplying 
similar services and work; and 

(f) it is a registrant within the meaning of Part IX of the Excise Tax Act and shall 
provide CMO with its harmonized sales tax (“HST”) number. 
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ARTICLE 6 
RECORD KEEPING AND REPORTING REQUIREMENTS 

6.1 Record Keeping and Reporting Requirements 

(a) The Contractor shall provide an inventory of Equipment for each Depot prior to 
the Eligible Community Service Commencement Date and shall submit an 
updated inventory of Equipment for each Depot on an annual basis. 

(b) The Contractor shall retain records for the Blue Box Material that is collected 
including a record of the number of containers picked up by CMO or a contractor 
identified by CMO, or the Manager, from time to time and the date on which the 
containers were picked up.  The Contractor will provide a copy of the 
Contractor’s records if requested by CMO or the Manager.   
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ARTICLE 7 
FAILURE TO PERFORM, REMEDIES, TERMINATION  

7.1 Responsibility for Damages/Indemnification 

(a) Contractor Indemnity 

(i) The Contractor shall indemnify and hold harmless CMO, the Manager 
and their respective officers, directors, employees, agents and 
representatives (collectively, the “CMO Indemnitees”) from and 
against any and all Losses and Claims brought against, suffered, 
sustained or incurred by the CMO Indemnitees, directly or indirectly 
arising out of this Agreement attributable, wholly or in part, to: 

(A) bodily injury, sickness, disease or death or to damage to or 
destruction of tangible property occurring in or on the premises 
or any part thereof and as a result of activities under this 
Agreement; 

(B) any negligent acts or omissions by, or willful misconduct of, the 
Contractor, its officers, agents, servants, employees, licensees 
or subcontractors, including failing to exercise the standard of 
care, skill judgment and diligence required pursuant to Section 
5.1(e) of Exhibit 1;  

(C) failure to comply with, or breach of, any of the Contractor’s 
obligations under this Agreement; 

(D) damages caused by the Contractor, its officers, agents, 
servants, employees, licensees or subcontractors, or arising 
from the execution of the Work, or by reason of the existence 
or location or condition of Work or any materials, plan or 
Equipment used thereof or therein, or which may happen by 
reason of the failure of the Contractor, its officers, agents, 
servants, employees, licensees or subcontractors to do or 
perform any or all of the several acts or things required to be 
done by them under this Agreement; 

(E) any assessment (including compliance orders and 
administrative penalties) or allegations of non-compliance 
under the Regulation or the (Ontario) Resource Recovery and 
Circular Economy Act, 2016 directly attributable, in whole or in 
part, to the acts or omissions of the Contractor, its officers, 
agents, servants, employees, licensees or subcontractors, 
except to the extent such assessment is attributable to the 
negligence, willful misconduct or breach of this Agreement by 
CMO; 
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(F) any failure or delay by CMO to submit any required report or 
other information to the registry, as defined in the (Ontario) 
Resource Recovery and Circular Economy Act, 2016 resulting 
from the acts or omissions of the Contractor, its officers, 
agents, servants, employees, licensees or subcontractors; 

(G) any failure of the Contractor, its officers, agents, servants, 
employees, licensees or subcontractors to comply with the 
(Ontario) Occupational Health and Safety Act (or the 
regulations thereunder);  

(H) any finding or declaration that a CMO Indemnitee is an 
“employer” for the purposes of the (Ontario) Occupational 
Health and Safety Act in connection with a breach of the 
(Ontario) Occupational Health and Safety Act (or the 
regulations thereunder) by the Contractor, its officers, agents, 
servants, employees, licensees or subcontractors in 
connection with the Work; or 

(I) any fines, penalties or orders of any kind that may be levied or 
made in connection therewith pursuant to the (Ontario) 
Environmental Protection Act, the Ontario Water Resources 
Act, the (Ontario) Dangerous Goods Transportation Act or 
other similar Applicable Law, whether federal or provincial, due 
to the presence of, or exposure to, or release of (including any 
spill discharge, escape, emission, leak, deposit, dispersion, or 
migration into the environment) any hazardous materials, 
contaminants or pollutants in, into or through the natural 
environment in relation to the Work. 

(ii) Without limiting the generality of any other provision in this 
Agreement, the Contractor shall indemnify and hold the CMO 
Indemnitees harmless from and against any and all Losses and Claims 
brought against, suffered, sustained or incurred by the CMO 
Indemnitees attributable to, wholly or in part, any acts or omissions 
either in negligence or nuisance whether wilful or otherwise by the 
Contractor, its officers, agents, servants, employees, licensees or 
subcontractors. 

(iii) Notwithstanding any other provision in this Agreement, 
indemnification by the Contractor pursuant to this Section 7.1(a) of 
Exhibit 1 shall include claims, demands, actions, suits and other 
proceeding by Persons against the CMO Indemnitees for 
consequential, indirect, incidental, special, exemplary, punitive or 
aggravated damages, loss profits or revenues or diminution in value. 

(iv) The Contractor acknowledges that CMO holds the benefit of any 
provision in this Agreement, including under this Section 7.1(a) of 
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Exhibit 1, that is expressly intended to extend to include the Manager, 
as a third-party beneficiary, as trustee and agent for the Manager. 
CMO shall be entitled to enforce the rights of the Manager, as a third 
party beneficiary, under such provisions. 

(b) CMO Indemnity 

CMO shall indemnify and hold harmless the Contractor, and its respective 
elected officials, officers, directors, employees, agents and representatives 
(the "Contractor Indemnitees") from and against any and all Losses or Claims 
brought against, suffered, sustained or incurred by the Contractor 
Indemnitees, directly or indirectly arising out of this Agreement attributable, 
wholly or in part, to any negligent acts or omissions by, or willful misconduct 
of, CMO, its officers, agents, servants, employees, licensees or contractors 
(other than the Contractor). 

7.2 Limited Liabilities 

(a) Subject to Section 7.2(b) of Exhibit 1, the total cumulative liability of the 
Contractor to CMO for all Losses and Claims of any kind with respect to this 
Agreement, whether based on tort, negligence, contract, warranty, strict 
liability or otherwise shall be the total amount of the Contract Price paid to 
the Contractor for the Work, provided that in the first twelve (12) months 
after the Effective Date, such total cumulative liability shall be the greater of 
(i)  the total amount of the Contract Price paid to the Contractor for the Work 
and (ii) CMO’s reasonable estimate of the Contract Price expected to be paid 
to the Contractor for the Work during the first twelve (12) months after the 
Effective Date (the “Contractor Liability Threshold”). 

(b) The Contractor Liability Threshold and Section 7.2(a) of Exhibit 1 shall not 
apply to any Losses and Claims arising out of, or in consequence of, any one 
or more of the following for which there shall be no limit of liability: 

(i) all costs to complete the Work, in accordance with this Agreement 
that are in excess of Contract Price; and 

(ii) indemnification by the Contractor as set out in Section 7.1(a) of Exhibit 
1. 

(c) Subject to 7.2(d) of Exhibit 1, the total cumulative liability of CMO to the 
Contractor for all Losses and Claims of any kind with respect to this 
Agreement, whether based on tort, negligence, contract, warranty, strict 
liability or otherwise shall be the total amount of the Contract Price paid to 
the Contractor for the Work, provided that in the first twelve (12) months 
after the Effective Date, such total cumulative liability shall be the greater of 
(i) the total amount of the Contract Price paid to the Contractor for the Work 
and (ii) CMO’s reasonable estimate of the Contract Price expected to be paid 
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to the Contractor for the Work during the first twelve (12) months after the 
Effective Date (the “CMO Liability Threshold”). 

(d) The CMO Liability Threshold and Section 7.2(c) of Exhibit 1 shall not apply to 
any Losses and Claims arising out of, or in consequence of, indemnification 
by CMO as set out in Section 7.1(b) of Exhibit 1 for which there shall be no 
limit of liability. 

7.3 Force Majeure 

(a) Subject to Section 7.3(b) of Exhibit 1, “Force Majeure Event” means any event 
or circumstance beyond the reasonable control of either CMO or the 
Contractor (other than a lack of funds or other financial reason) including the 
following:  

(i) Unusually Severe Adverse Weather Conditions; and 

(ii) riots, war, rebellion, sabotage and atomic or nuclear incidents. 

(b) A Force Majeure Event shall not include the following events or 
circumstances: 

(i) weather conditions that are not Unusually Severe Adverse Weather 
Conditions; 

(ii) an electricity system outage, unless the electricity system outage 
affects an entire Eligible Community and persists for at least forty-
eight (48) hours and is caused by a Force Majeure Event; 

(iii) unavailability of, or delays in delivery or breakage of, or shortage of, 
Equipment or materials, unless such unavailability, delays, breakage 
or shortage are caused by a Force Majeure Event;  

(iv) the quantity of Blue Box Material collected or received differs from the 
Contractor’s expectations;  

(v) delay or other failure arising out of the nature of the Work to be done, 
or from any normal difficulties that may be encountered in the 
performance of the Work, having regard to the nature thereof;   

(vi) if and to the extent the Party seeking to invoke the Force Majeure 
Event has caused the applicable Force Majeure Event by its (and, in 
the case of the Contractor, Subcontractor’s) fault or negligence; or 

(vii) if and to the extent the Party seeking to invoke the Force Majeure 
Event has failed to use reasonable efforts to prevent or remedy the 
Force Majeure Event, so far as possible and within a reasonable time 
period. 
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(c) A Party that experiences a Force Majeure Event shall use all commercially 
reasonable efforts to end the Force Majeure Event, ensure the effects of the 
Force Majeure Event are minimized and resume full performance under this 
Agreement. 

(d) In the event that either CMO or the Contractor shall be unable to fulfil, or shall 
be delayed, or shall be prevented from the fulfilment of, its obligation under 
this Agreement by reason of a Force Majeure Event, then either Party shall 
forthwith notify the other in writing and CMO shall:  

(i) terminate this Agreement or any affected Statements of Work as soon 
as reasonably practicable in writing and without any further payments 
being made; and  

(ii) perform, or engage others to perform, the obligations under this 
Agreement that are impacted by the Force Majeure Event; or 

(iii) authorize the Contractor to continue the performance of this 
Agreement in writing with such adjustments and/or amendments as 
required by the existence of the Force Majeure Event and as agreed 
upon by both Parties acting reasonably. If the Parties cannot agree 
upon the adjustments and/or amendments, it is agreed by the Parties 
that this Agreement shall be immediately terminated with no further 
obligations by either Party. 

For clarity, the Contractor shall not be entitled to be paid for obligations 
under this Agreement that it does not perform as a result of a Force Majeure 
Event. 

(e) For the purposes of clarification and notwithstanding any other provision in 
this Agreement, the Contractor shall be solely responsible for maintaining all 
Work, including collection services, as applicable, in all circumstances that 
are not Force Majeure Events, in compliance with the requirements of this 
Agreement.    

7.4 Agreement Termination  

(a) Any termination of this Agreement or termination of the Contractor’s right to 
perform the Work (or any part thereof) by CMO shall be without prejudice to 
any other rights or remedies CMO may have.  

(b) Without prejudice to any other right or remedy CMO may have under this 
Agreement, CMO may terminate this Agreement or terminate the 
Contractor’s right to perform the Work (or any part thereof) as follows:  

(i) notwithstanding any other section of this Agreement, if there is a 
Legislative Change, immediately, upon written notice being provided 
to the Contractor; 
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(ii) if there is a Contractor Default and the Contractor has failed to cure 
such Contractor Default within fifteen (15) Business Days after receipt 
of notice of such Contractor Default, or within such other time as 
mutually agreed between the Parties, immediately, upon written 
notice being provided to the Contractor; and  

(iii) if the Parties cannot agree upon a Change Order upon thirty (30) days’ 
written notice being provided to the Contractor. 

(c) If CMO terminates this Agreement as noted above, CMO is entitled to:  

(i) Take possession immediately of all the Blue Box Material; 

(ii) Withhold any further payments to the Contractor until the completion 
of the Work; and  

(iii) Recover from the Contractor, any loss, damage, and expense incurred 
by CMO by reason of the Contractor’s default under Sections 7.4(b)(ii) 
or 7.4(b)(iii) of Exhibit 1, which may be deducted from any monies due, 
or becoming due, to the Contractor.  

(d) For clarity, if CMO terminates this Agreement because of a Legislative 
Change or pursuant to Section 7.4(b)(iii) of Exhibit 1, then, subject to the 
other provisions of this Agreement, CMO shall only be required to pay the 
Contractor for the Work performed prior to the date of termination, less any 
amounts already paid for Work performed, and not for lost profits. 

7.5 Remedies  

(a) The rights and remedies of CMO as set forth in any provision of this 
Agreement, including Section 7.4 of Exhibit 1, shall not be exclusive and are 
in addition to any other rights or remedies provided by law or in equity or 
otherwise.  

(b) The exercise of any remedy provided by this Agreement does not relieve the 
Contractor from any liability remaining under this Agreement.  

(c) CMO may take such steps as it considers necessary to remedy any breach 
of contract and any damages or expenditures thereby incurred by CMO plus 
a reasonable allowance for overhead may be collected by deduction or set-
off pursuant to Section 7.4(b) of Exhibit 1.   

(d) No waiver of any right or obligation of either Party hereto shall be effective 
unless in writing, specifying such waiver, and executed by the Party against 
whom such waiver is sought to be enforced.  Except as otherwise set forth 
in this Agreement, no failure to exercise, or delay in exercising, any rights, 
remedy, power or privilege arising from this Agreement shall operate or be 
construed as a waiver thereof, nor shall any single or partial exercise of any 
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right, remedy, power, or privilege hereunder preclude any other or further 
exercise thereof or the exercise of any other right, remedy, power, or 
privilege. A waiver by either Party of any of its rights under this Agreement 
on any occasion shall not be a bar to the exercise of the same right on any 
subsequent occasion or of any other right at any time. 

7.6 Disputes  

(a) If there is a dispute between CMO and the Contractor as to their respective 
rights and obligations, the Parties shall use the following dispute resolution 
procedures to resolve such dispute:  

(i) The Parties shall attempt to resolve the dispute through informal 
discussions with the assistance of the Manager;  

(ii) If, after a period of ten (10) Business Days, either Party believes the 
dispute will not be resolved through informal discussion, the dispute 
shall be referred by the Parties to non-binding mediation whereby the 
fees and expenses of the mediator will be divided equally (i.e., 50/50) 
between CMO and the Contractor. The mediator will be appointed 
jointly by the Parties; and  

(iii) If the Parties are unable to resolve the dispute within a period of thirty 
(30) calendar days after the first mediation session, the dispute shall 
be resolved through binding arbitration in accordance with Section 7.7 
of Exhibit 1. 

7.7 Arbitration  

(a) As provided for in Section 7.6(a)(iii) of Exhibit 1, disputes shall be resolved 
through binding arbitration in accordance with the Arbitration Act, 1991, S.O. 
1991, c.17 (“Arbitration Act”), as amended from time to time. 

(b) CMO and the Contractor shall agree on an arbitrator within ten (10) Business 
Days after either Party receives notice from the other Party. If the Parties fail 
to agree, either Party may apply to a court of competent jurisdiction for the 
appointment of an arbitrator in accordance with the Arbitrations Act, as 
amended. 

(c) No one shall be named or act as an arbitrator who is interested in any way 
financially in this Agreement or in the business affairs of either Party or has 
been directly or indirectly involved to settle the matter.  

(d) The arbitrator is not authorized to make any decision inconsistent with this 
Agreement, nor shall the arbitrator modify or amend any of this Agreement 
terms.  
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(e) The Parties agree that the award made by the Arbitrator shall be final and 
binding and shall in all respect be kept and observed.  

(f) The arbitrator, or arbitral tribunal, will apportion the costs of the arbitration 
to the Parties. 

(g) The Contractor shall be deemed to abandon the matter if no arbitrator has 
been appointed within six (6) months of CMO’s receipt of the notice specified 
in Section 7.7(b) of Exhibit 1. 

(h) No matter may be submitted to arbitration except in accordance with the 
above provisions.  

7.8 Choice of Forum 

Any legal suit, action, litigation, or proceeding of any kind whatsoever in any way arising 
out of, from or relating to this Agreement shall be instituted in the courts of the City of 
Toronto, Ontario, and each Party irrevocably submits to the exclusive jurisdiction of such 
courts in any such suit, action, litigation or proceeding. Service of process, summons, 
notice, or other document by mail or personal service to such Party’s address set forth 
herein shall be effective service of process for any suit, action, litigation or other 
proceeding brought in any such court. Each Party agrees that a final judgment in any such 
suit, action, litigation, or proceeding is conclusive and may be enforced in other jurisdictions 
by suit on the judgment or in any other manner provided by law. The Parties irrevocably 
and unconditionally waive any objection to the venue of any action or proceeding in such 
courts and irrevocably waive and agree not to plead or claim in any such court that any 
such action or proceeding brought in any such court has been brought in an inconvenient 
forum.
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ARTICLE 8  STANDARD CONDITIONS  

8.1 Governing Laws 

This Agreement will be interpreted and governed by the laws of the Province of Ontario. 

8.2 Compliance with Laws and Permits 

(a) The Contractor shall comply in all material respects with Applicable Laws and 
shall perform and complete the Work, and cause the Work to be performed 
and completed, in accordance with and in compliance with all Applicable 
Laws, including all Applicable Laws related to the environment and health and 
safety.  If there is a conflict between the standards required by Applicable 
Laws, then Contractor shall perform and complete the Work in compliance 
with the higher or more rigorous standard. 

(b) The Contractor shall obtain, and shall ensure Subcontractors obtain, all 
permits, permissions, licences, and approvals required to perform the Work. 

8.3 Assignment 

This Agreement enures to the benefit of and is binding upon the Contractor and CMO and 
their successors and permitted assigns.  The Contractor shall not assign, transfer (including 
a change in control of Contractor), convey or otherwise dispose of this Agreement, including 
any rights or obligations under this Agreement, or its power to execute such Agreement, 
without the prior written consent of CMO. 

8.4 Contractor to Make Examinations 

The Contractor has made its own examination, investigation, and research regarding 
proper methods of providing the Work and all conditions affecting the Work under this 
Agreement, and the labour, Equipment and materials needed thereon, and the quantity of 
the work to be performed. The Contractor agrees that it has satisfied itself based on its 
own investigation and research regarding all such conditions, that its conclusion to enter 
into this Agreement was based upon such investigation and research, and that it shall make 
no claim against CMO because of any of the estimates, statements or interpretations made 
by any officer or agent of CMO that may be erroneous. 

8.5 Access to Records 

(a) The Contractor shall maintain in its designated local office full and complete 
operations, customer and service accounts, and records, as applicable to the 
Work, including records related to Collection Services and Promotion and 
Education Services, in each case in accordance with the Regulation 
(collectively, the “Records”) that at any reasonable time shall be open for 
inspection and copying for any reasonable purpose by CMO or the Manager. 
CMO or the Manager shall be allowed access to the Records for audit 
(including, as applicable to the Work, for an audit of practices and procedures 
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implemented in respect of Part VI of the Regulation in accordance with 
Section 67 of the Regulation) and review purposes. 

(b) The Contractor shall make available copies of records for Blue Box Material 
picked up by CMO under this Agreement on request within two (2) Business 
Days of the request by CMO or the Manager. 

(c) All records related to this Agreement, including the Records, shall be 
maintained, and access granted pursuant to this Section 8.5 of Exhibit 1, 
throughout the term of this Agreement and for at least five (5) years 
thereafter. 

8.6 Insurance 

(a) The Contractor shall at its own expense obtain and maintain for the term of 
this Agreement: 

(i) Commercial general liability insurance on an occurrence basis for an 
amount not less than five million ($5,000,000) dollars per each 
occurrence, five million ($5,000,000) dollars general aggregate and a 
two million ($2,000,000) dollars products-completed operations 
aggregate limit.  The policy shall include CMO and the Manager as 
additional insureds with respect to the Contractor’s operations, acts 
and omissions relating to its obligations under this Agreement, such 
policy to include non-owned automobile liability, bodily injury, 
property damage, contractual liability, owners and contractors 
protective, products and completed operations, contingent employers 
liability, cross liability and severability of interest clauses;  

(ii) Automobile liability insurance for an amount not less than five million 
($5,000,000) dollars per occurrence on forms meeting statutory 
requirements covering all owned, non-owned, operated, hired, and 
leased vehicles used in connection with this Agreement. The policy 
shall be endorsed to provide contractual liability coverage; 

(iii) Environmental impairment liability insurance (on a claims made or 
occurrence made basis), covering the work and services described in 
this Agreement including coverage for loss or claims arising from 
contamination to third party property damage, bodily injury, cleanup 
costs and legal defense during the execution of this Agreement. Such 
policy shall provide coverage for an amount not less than two million 
($2,000,000) dollars and shall remain in force for twelve (12) months 
following completion of work; and 

(iv) “All risks” property insurance in amounts sufficient to fully cover, on a 
replacement cost basis without deduction for depreciation, any building 
in which the Work is being performed and the Equipment contained 
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therein and all other property owned by the Contractor or by others 
located therein including equipment, furniture and fixtures. 

(b) The Contractor shall not commence work until documentation evidencing the 
insurance requirements of the Contractor, have been filed and accepted by 
CMO. The documentation shall be certificates of insurance if purchased from 
a third party or evidence of self-insurance if applicable.   

(c) The Commercial General Liability policy is to contain, or be endorsed to 
contain, the following provisions: 

(i) The Contractor’s insurance coverage shall be the primary insurance 
with respect to CMO, the Manager and their respective officers, 
directors, employees, agents and representatives. Any insurance, 
self-insurance, or insurance pool coverage maintained by CMO or the 
Manager shall be more than the Contractor’s insurance and shall not 
contribute with it; 

(ii) Coverage shall state that the Contractor’s insurance shall apply 
separately to each insured against whom claim is made or suit is 
brought, except with respect to the limits of the insurer’s liability; and 

(iii) Policies for the above must be kept continuous throughout the term 
of this Agreement.  If any of the above policies are being cancelled, 
the Contractor shall notify CMO and the Manager in writing at least 
thirty (30) calendar days prior to the effective date of cancellation. 
The Contractor shall provide proof of renewal or replacement of any 
other policies of insurance, on or before the expiry date, at the request 
of the CMO or Manager. CMO reserves the right to request such 
higher limits of insurance or other types of policies appropriate to the 
Work as CMO may reasonably require. 

(d) All coverages for Subcontractors shall be subject to the same insurance 
requirements as stated herein for the Contractor. 

8.7 Changes to Agreement  

(a) Changes to this Agreement may only be made in writing signed by duly 
authorized representatives of both Parties. 

(b) No Party shall have any obligation with respect to the implementation of a 
Change Order unless or until the Parties have reached agreement in writing. 

8.8 Change Management 

(a) CMO shall be entitled to propose changes, alterations and/or amendments 
to the Work including removing all or a portion of the Work under any 
Statements of Work.  If CMO deems it prudent to require a change in the 
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Work, CMO shall notify the Contractor of the proposed change in the Work 
in writing (“Change Notice”).  Without limiting the foregoing, CMO may issue 
a Change Notice using the Manager. 

(b) A Change Notice shall describe the change in the Work in sufficient detail to 
enable the Contractor to calculate and provide a change in cost estimate (the 
“Cost Estimate”), if any. The Contractor agrees that the Cost Estimate shall 
be provided in writing to CMO within a period of fifteen (15) Business Days 
or other timeline agreed to with CMO in writing from the date of receipt of 
the Change Notice. 

(c) The Cost Estimate shall include but is not limited to the following as it relates 
to the change in Work: 

(i) A comment on whether relief from compliance with Contractor’s 
obligations under this Agreement is required; 

(ii) Any impact on Contractor’s ability to meet its obligations and the 
terms and conditions set out in this Agreement; 

(iii) Any amendment that may be required to be made to the terms and/or 
conditions of this Agreement; and 

(iv) Any change in the Contractor‘s costs. 

(d) As soon as practicable after CMO receives the Cost Estimate, the Parties 
shall act in good faith to resolve the issues set out in the Cost Estimate and 
Change Notice, including providing evidence that the Contractor has used 
best efforts, such as (where practicable) the use of competitive quotes with 
its subcontractors to minimize any increase in costs and maximize any 
reduction in costs, demonstrating that any expenditure to be incurred or 
avoided has been determined in a cost effective manner, and any other 
evidence deemed appropriate by the Contractor and CMO, acting 
reasonably. 

(e) If the Contractor does not intend to use its own resources to implement any 
change in the Work, subject to prior written approval of CMO, the Contractor 
may subcontract the required resources with the objective of ensuring that 
it obtains best value for money when procuring any Work, services, supplies, 
materials, or Equipment required in relation to the change in the Work. 

(f) If the Parties agree to the Cost Estimate and Change Notice, as may be 
modified, amended or altered by the Parties, the Parties shall document the 
applicable changes to this Agreement (“Change Order”) in respect of such 
modified, amended or altered Cost Estimate and Change Notice within five 
(5) Business Days after the Contractor receives confirmation from CMO that 
such Cost Estimate and Change Notice are accepted. For clarity, the Cost 
Estimate and Change Notice shall not be implemented, unless and until, the 
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Parties have entered into a Change Order in respect of such Cost Estimate 
and Change Notice. 

(g) Any change in the Work that causes, or is expected to cause, the Contractor’s 
costs or any subcontractor’s costs to decrease shall be treated as a benefit 
to the Contractor with the expectation and understanding that CMO will also 
realize a proportional financial benefit in an amount to be negotiated in good 
faith between the Parties. If such an understanding cannot be reached, the 
Parties agree to resolve the difference through the dispute resolution 
provisions set out in this Agreement.   

(h) Contractor’s Proposed Change in the Work: 

(i) If the Contractor seeks to propose a change in the Work in accordance 
with an express entitlement in this Agreement, it must notify CMO in 
writing. The Contractor, in proposing a change in the Work, agrees to 
provide CMO with the following information and details in writing: 

• A description of the proposed change in the Work in sufficient 
detail, to enable CMO to evaluate it in full; 

• Reasons in support of the Contractor’s proposed change in Work; 

• Set out the details and implications of the change in the Work, 
including any anticipated change in the costs of providing the 
Work by the Contractor; 

• Indicate whether a variation to the Contract Price is proposed 
(and, if so, provide a detailed Cost Estimate of such proposed 
change); and 

• Identify an appropriate timeframe for the implementation of the 
change in Work. 

(ii) CMO agrees that it shall, in a timely manner, and in any event no later 
than fifteen (15) Business Days, evaluate the Contractor’s proposed 
change in the Work, considering all relevant issues, including whether: 

• A change in the Contract Price will occur; 

• The change affects the quality of the Work or the likelihood of 
successful delivery of the amended Work; 

• The change will interfere with any relationship of CMO with third 
parties; 

• The financial strength of the Contractor is sufficient to perform the 
change; and 
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• The change materially affects the risks or costs to which CMO is 
exposed. 

(iii) If CMO accepts the Contractor’s proposed change in the Work, the 
change in the Work shall be set out in a Change Order documenting 
all changes to the scope of Work and/or terms and conditions of this 
Agreement.  Where CMO accepts the Contractor’s change proposal 
CMO shall notify the Contractor in a timely manner. 

(iv) If CMO rejects the Contractor’s change proposal, CMO shall provide 
written reasons outlining the basis upon which the change in Work is 
not accepted by CMO. 

(v) Unless CMO specifically agrees to an increase in the Contract Price in 
writing, there shall be no increase in price because of a change in the 
Work proposed by the Contractor. 

(vi) Any change in the Work proposed by the Contractor that causes or 
that is expected to cause the Contractor’s costs or any 
subcontractor’s costs to decrease shall be treated as a benefit with 
expectation that CMO will also realize a proportional financial benefit 
in an amount to be negotiated in good faith between the Parties. The 
Parties agree to take all reasonable steps to negotiate the proportional 
financial benefit in good faith, failing which the Parties agree to 
resolve the difference through the dispute resolution provisions set 
out in this Agreement. 

(i) Except as specifically confirmed in writing by the Parties in accordance with 
this Section 8.8 of Exhibit 1, all Work shall remain unaltered and shall be 
performed in accordance with the terms and conditions of this Agreement. 

8.9 Conflicts and Omissions 

(a) Neither Party to this Agreement shall take advantage of any apparent error 
or omission in this Agreement.  Any Work not herein specified which is 
necessary for the proper performance and completion of any Work 
contemplated, which may be implied as included in this Agreement, shall be 
done by the Contractor as if such Work had been specified and shall not be 
construed as a variation of the Work. 

(b) If the Contractor discovers any provision in this Agreement which is contrary 
to, or inconsistent with any Applicable Law, the Contractor shall forthwith 
report the inconsistency or conflict to CMO in writing and shall not perform 
the Work impacted by such inconsistency or conflict until it receives 
instructions from CMO.  
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8.10 Duty to Notify 

If the Contractor becomes aware of any problem and/or condition which may adversely 
affect the performance of the Work, or the ability of the Contractor to conform with any 
requirements for the term of this Agreement, then the Contractor shall promptly, and in no 
event more than two (2) Business Days after becoming aware of same, notify CMO, in 
writing, of such occurrence and of the nature of the relevant problem or condition in 
sufficient detail to permit CMO to understand the nature and scope thereof.  In any event, 
the Contractor will provide such written progress reports to CMO as reasonably requested 
by CMO but not less frequently than monthly unless otherwise agreed to in writing by CMO.  

8.11 Confidentiality Covenant 

(a) Confidential Information means information of or relating to a party (the 
“Disclosing Party”) that is designated as confidential or that reasonably 
should be understood to be confidential given the nature of the information 
and the circumstances of disclosure and has or will come into the possession 
or knowledge of the other party (the “Receiving Party”) whether such 
information is or has been conveyed verbally or in written or other tangible 
form, and whether such information is acquired directly or indirectly such as 
in the course of discussions or other investigations by the Receiving Party. 
Without limiting the foregoing, Confidential Information includes all technical, 
financial and business information, ideas, concepts or know-how, or relating 
to Work performance and Work delivery and the terms of this Agreement. 
Confidential Information does not include information that: (i) was already 
known to the Receiving Party, without obligation to keep it confidential, at 
the time of its receipt from the Disclosing Party; or (ii) is or becomes available 
to the public other than as a result of a breach hereof by the Receiving Party; 
provided that the foregoing exceptions will not apply with respect to any 
personal information that is subject to privacy laws (“Confidential 
Information”). 

(b) The Receiving Party shall:  

(i) take all measures reasonably required to maintain the confidentiality 
and security of the Confidential Information of the Disclosing Party; 

(ii) not use or reproduce Confidential Information for any purpose, other 
than as reasonably required to exercise or perform its rights or 
obligations under this Agreement;  

(iii) not disclose any Confidential Information other than to employees, 
agents or subcontractors of the Receiving Party (“Representatives”) 
to the extent, and only to the extent, they have a need to know the 
Confidential Information in order for Receiving Party to exercise its 
rights or perform its obligations under this Agreement and who are 
bound by a legal obligation to protect the received Confidential 
Information from unauthorized use or disclosure; and  
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(iv) be responsible for any breach of this Agreement by any of its 
Representatives. 

(c) Notwithstanding the above, the Receiving Party may disclose Confidential 
Information of the Disclosing Party to the extent required by a court of 
competent jurisdiction or other governmental authority or otherwise as 
required by Applicable Law, provided that, unless prohibited by Applicable 
Law, the Receiving Party gives the Disclosing Party an opportunity to oppose 
the disclosure or to seek a protective order protecting such Confidential 
Information prior to any such disclosure. 

(d) Upon expiry or termination of this Agreement, or upon request by the 
Disclosing Party, the Receiving Party will return to the Disclosing Party, or 
irrecoverably destroy, any Confidential Information of the Disclosing Party. 

(e) Contractor will not access, collect, use, disclose, dispose of or otherwise 
handle information of or about individuals that is subject to Applicable Laws 
relating to privacy (“Privacy Laws”) in the performance of its obligations 
under this Agreement, except: (i) to the extent necessary to perform the 
Work; (ii) in accordance with all Privacy Laws; and (iii) in a manner that 
enables CMO to comply with all Privacy Laws, including that the Contractor 
will obtain appropriate consents from the applicable individuals to allow 
Contractor and CMO to exercise their rights and to perform their obligations 
under this Agreement as they relate to such information. Unless prohibited 
by Applicable Law, Contractor will immediately notify CMO of any demand, 
or request by a third party (including any government or a regulatory 
authority) for the disclosure of any information of CMO which is subject to 
Privacy Laws, and, to the maximum extent permitted by Applicable Law, will 
oppose, seek judicial relief of and appeal any such demand or request. 
Contractor will immediately notify CMO if Contractor becomes aware that 
Contractor has failed to comply with Privacy Laws in connection with of this 
Agreement. 

(f) Each Party agrees and acknowledges that any violation of this Section 8.11 
of Exhibit 1 may cause irreparable injury to the other Party and that, in 
addition to any other remedies that may be available (in law, in equity or 
otherwise), the injured Party shall be entitled to seek an injunction, specific 
performance or other equitable relief against the threatened breach of this 
Section 8.11 of Exhibit 1 or the continuation of any such breach, without the 
necessity of proving actual damages or posting any bond or other security. 

8.12 Severability 

(a) If, for any reason, any part, term, or provision of this Agreement is held by a 
court of the Province of Ontario to be illegal, void or unenforceable, the 
validity of the remaining provisions shall not be affected, and the rights and 
obligations of the Parties shall be construed and enforced as if this 
Agreement did not contain the particular provision held to be invalid. 
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(b) If it should appear that any provision hereof conflicts with any statutory 
provision of the Province of Ontario or Government of Canada, said provision, 
which may conflict therewith, shall be deemed inoperative and null and void 
insofar as it may be in conflict therewith, and shall be deemed modified to 
conform to such statutory provisions. 

8.13 Survival 

All provisions of this Agreement which expressly or by their nature survive the expiry or 
termination of this Agreement shall survive the expiry or termination of this Agreement, 
including the following: Section 7.1 (Responsibility for Damages/Indemnification), Section 
7.2 (Limited Liabilities), Section 7.4 (Agreement Termination) and Section 8.11 
(Confidentiality Covenant), all of Exhibit 1. 

8.14 Further Assurances 

Each Party shall, at its expense, do, execute and deliver, or cause to be done, executed 
and delivered, such further acts and documents as the other Party may reasonably request 
from time to time for the purpose of giving effect to this Agreement or carrying out the 
intention or facilitating the performance of the terms of this Agreement. 

8.15 Revisions to this Agreement 

Except as otherwise expressly stated in this Agreement, no amendment, supplement, 
modification or waiver or termination of this Agreement and, unless otherwise specified, no 
consent or approval by any Party, is binding unless executed in writing and signed by an 
authorized representative of each Party. Notwithstanding the foregoing, CMO may propose 
any revisions to this Agreement necessary to comply with amendments to the Regulation 
or other notices, interpretations, rulings, directives or other communications issued 
pursuant to the Regulation (collectively, “Communications”), and CMO will provide the 
Contractor with written notice of such proposed revisions as soon as reasonably 
practicable. Such revision shall automatically have effect from the date of the Change 
Order, if any, related to such Communications. CMO shall make commercially reasonable 
efforts to consider and respond to reasonable written feedback related to such revisions 
received from the Contractor within thirty (30) calendar days of receiving such feedback. 

8.16 Counterparts 

This Agreement may be executed in counterparts, each of which shall be deemed an 
original and which, taken together, shall constitute one and the same instrument.  Each 
counterpart of this Agreement may be executed by electronic signature.  CMO and the 
Contractor shall execute and deliver such further and other documents and do and perform 
such further and other acts or things as may be necessary or desirable to give full effect 
to this Agreement. 
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8.17 Notice 

Unless expressly stated otherwise, any notice, request, consent, claim, demand, waiver or 
other communication required or permitted to be given in connection with this Agreement 
must be given in writing and will be given by hand or sent by courier or emailed, in each 
case addressed as follows, and will be deemed to have been received on the day of receipt 
if by hand or courier, or if given by email three (3) Business Days after confirmation of email 
transmission. 

To CMO: 

Circular Materials Ontario 
1 St. Clair Avenue West, Suite 700 
Toronto, ON   M4V 1K6 
Attention: Manager, Procurement & Vendor Management 

Email: procurement@circularmaterials.ca 

 

With a copy to Manager: 

RLG Systems Canada Inc. 
175 Bloor Street East, 9th Floor, South Tower  
Toronto, ON M4W 3R8 
Attention: Catherine McCausland 

Email: Catherine.McCausland@rev-log.com 

 

To Contractor: 

 
The Corporation of the Town of Kearney 

8 Main St.,PO Box 38 
Kearney ON, P0A 1M0 

Attention: Paul Audette, Public Works Superintendent 

Email: paul.audette@townofkearney.ca  
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EXHIBIT 2: STAFFED DEPOTS IN ELIGIBLE COMMUNITIES 

 

Eligible 
Community 

Depot Name Street 
Address 

City Postal 
Code 

Days of 
Operation per 

Calendar Month 

Hours of 
Operation per 

Day 

The 
Corporation 
of the Town 
of Kearney 

King William 
149 King 
William 
Street 

Kearney P0A1M0 

Summer/Winter:                          
Mon =9am to 1pm                
Tues =9am to 1pm                     
Fri = 9am to 1pm                          
Sat = 9am to 1pm                            
Sun =9am to 1pm  
Holidays except 
Christmas and 
New Years=  

9am to 1pm 

Summer/Winter:                          
Mon =4 hrs             
Tues =4 hrs                    
Fri = 4 hrs                        
Sat = 4hrs                          
Sun =4hrs 
Holidays except 
Christmas and New 
Years=  

4 hrs                            
        

Kallio 
169 Kallio 

Road 
Kearney P0A1M0 

Summer/Winter 
Mon = 2pm to 
5pm                 
 Tues = 2pm to 
5pm                      
 Wed = closed            
 Thurs = closed                 
Fri = 2pm to 5pm                            
 Sat = 2pm to 5pm                           
 Sun =2pm to 5pm      
Holidays except 
Christmas, Boxing 
Day and New 
Years= 2-5 pm 

Summer/Winter 
Mon=3hrs                    
Tues = 3hrs      
Wed = 0 hrs 
Thurs = 0hrs                             
Fri = 3hrs         
Sat =  3 hrs   
Sun = 3 hrs     
 Holidays except 
Christmas, Boxing 
Day and New 
Years= 3hrs 

 

*NOTE:  CMO holds no responsibility or liability for actual information that is different 
from the information presented in this Exhibit. 
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EXHIBIT 3: UNSTAFFED DEPOTS IN ELIGIBLE COMMUNITIES 

 

Eligible Community 
Depot 
Name  

Street Address City Postal Code 

The Corporation of 
the Town of Kearney None 

   

 

*NOTE:  CMO holds no responsibility or liability for actual information that is different 
from the information presented in this Exhibit. 
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EXHIBIT 4: BLUE BOX MATERIAL ACCEPTED IN COLLECTION SYSTEM  

    
 Material Stream 1  Stream 2 

Paper/Fibres 

Newsprint yes  
Magazines and 

Catalogues yes  

Telephone Books yes  

Household Fine Paper yes  

Other Printed Paper yes  

Corrugated Cardboard yes  

Boxboard yes  

Gable Top Cartons yes  

Paper Laminates yes  

Aseptic Containers yes  

Aluminum 

Aluminum food or 
beverage cans   yes 

Aluminum Foil & Trays  yes 

Other Aluminum 
Packaging & Foil  yes 

Plastics 

PET Bottles (#1)  yes 

Thermoform PET (#1), 
Clamshells & Other 

Clear Plastic Containers  yes 

HDPE Containers (#2)  yes 

Tubs & Lids (#2, #4 & 
#5)  yes 

Other Bottles & 
Containers (#3, #5, #7)  yes 

 Plastic film 
(LDPE/HDPE) (#2, #4)  yes 

Plastic Laminates  yes 

Polystyrene Foam (#6)  no 

Polystyrene Crystal (#6)  yes 

Steel 

Steel Food and 
Beverage Cans  yes 

Steel Aerosols  yes 

Steel Paint Cans  yes 

Glass 
Flint/Clear Glass  yes 

Coloured Glass  yes 

 
 
*NOTE:  CMO holds no responsibility or liability for information that is different from the 
information presented in this Exhibit. 
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EXHIBIT 5: SERVICE COMMENCEMENT DATES 

The table included below lists the Eligible Community Service Commencement Date when 
services, forming the Work described by this Agreement are to commence in each Eligible 
Community. 

Eligible Community Eligible Community Service Commencement Date 

The Corporation of the Town of 
Kearney 

10/1/2025 
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EXHIBIT 6: COMPENSATION 

1.1 All amounts in this Agreement are in Canadian funds.  

1.2 The Contractor shall submit an invoice to CMO within fifteen (15) days of the end of a 
month in respect of the Contract Price for the Work performed during such calendar 
month.  

1.3 CMO shall pay the Contract Price for the Work performed during a calendar month, in 
accordance with this Agreement, on the 45th calendar day after the end of such 
calendar month, provided that an invoice has been received and if such day is not a 
Business Day then CMO shall make such payment on the next Business Day.   

1.4 The Contractor shall be entitled to interest upon any amounts owing for more than thirty 
(30) calendar days on account of delay in payment by CMO, until payment of the unpaid 
amount.  The interest shall be simple interest payable monthly at a rate of one percent 
(1%) per annum plus Prime.   

1.5 Where the Contractor disputes the amount of a payment, the Contractor shall issue a 
written notice to CMO describing the reasons for the disputed amount.  

1.6 The Contractor shall inform CMO of any payment errors that result in overpayment by 
CMO in a timely manner by issuing a written notice informing CMO of the credit 
necessary to correct such error in the next payment or, if the overpayment is in respect 
of the last payment, by issuing a refund to CMO within thirty (30) calendar days. 

1.7 Except for the applicable Value Added Taxes payable by CMO, all taxes, including any 
sales, use, excise and similar value added taxes, however denominated or measured, 
imposed upon the price or compensation under this Agreement, or upon the Work 
provided hereunder or thereunder, or based on or measured by gross receipts or net 
income, or measured by wages, salaries or other remuneration of the Contractor’s 
employees, will be solely the responsibility of the Contractor.  The Contractor will 
deposit, or cause to be deposited, in a timely manner with the appropriate taxing 
authorities all amounts required to be withheld.   

 
1.8 In the event there are any monies payable to CMO by the Contractor under the terms of 

this Agreement, CMO shall invoice the Contractor for such amounts and the Contractor 
shall pay such amounts to CMO in accordance with such invoice. 

 
1.9 For each calendar month during the Agreement Term, the Contract Price for the Work 

performed in accordance with the requirements of this Agreement shall be calculated 
as follows: 

(a) $1.00 multiplied by 364 (the number Households that received Promotion and 
Education Services for such calendar month) and divided by twelve (12); plus  
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(a) Residential Depot Operation Costs; less 

(b) the Non-Eligible Source Deduction multiplied by the tonnes of Blue Box Material 
picked up by CMO, or a contractor identified by CMO from time to time, from the 
Depots during the applicable calendar month, multiplied by the Non-Eligible Source 
Blue Box Material Unit Price. 

For the purposes of this Agreement, “Residential Depot Operation Costs” means $1,513 
per month, as adjusted in accordance with this Agreement, and “Non-Eligible Source 
Blue Box Material Unit Price” means $200 per tonne, as adjusted in accordance with 
this Agreement.  The Residential Depot Operation Costs include the Contractor’s 
administration factor as published by the Resource Productivity and Recovery Authority. 

The Residential Depot Operation Costs include the Contractor’s administration factor as 
published by the Resource Productivity and Recovery Authority in its 2020 Datacall. 
Notwithstanding any other provision in the Agreement, the Residential Depot Operation 
Costs shall not be increased, and the Contractor shall not receive any additional 
compensation, if there is an increase in such administration factor. 

1.10 Total Residential Depot Operation Costs Adjustment 

(a) The Residential Depot Operation Costs for each calendar month of the Agreement 
Term shall be determined as follows: 

Residential Depot Operation Costs = Base Residential Depot Operation Costs + Non-
Fuel Price Component Adjustment, where such price adjustments are applicable to 
the calendar month. 

(b) The “Base Residential Depot Operation Costs” is the Residential Depot Operation 
Costs at the Agreement Eligible Community Service Commencement Date as set out 
in Section 1.1. 

(c) The “Non-Fuel Price Component” is 100% of the Base Residential Depot Operation 
Costs. 

(d) For the first calendar month immediately following the first annual anniversary of the 
Agreement Eligible Community Service Commencement Date and for each 
subsequent annual anniversary, the “Non-Fuel Price Component Adjustment” shall 
be (1) the Non-Fuel Price Component multiplied by (2) the percentage change in the 
CPI Index, as most recently published, since the Agreement Eligible Community 
Service Commencement Date. The Non-Fuel Price Component Adjustment will be 
added to or subtracted, as applicable, from the Base Residential Depot Operation 
Costs, for such calendar month and for each of the subsequent eleven (11) calendar 
months. 

1.11 Total Non-Eligible Source Blue Box Material Unit Price Adjustment 
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(a) The Non-Eligible Source Blue Box Material Unit Price for each calendar month of the 
Agreement Term shall be determined as follows: 

(b) Non-Eligible Source Blue Box Material Unit Price = Base Non-Eligible Source Blue Box 
Material Unit Price + CM Fuel Price Component Adjustment + CPI Component 
Adjustment, where such price adjustments are applicable to the calendar month. 

(c) The “Base Non-Eligible Source Blue Box Material Unit Price” is the Non-Eligible 
Source Blue Box Material Unit Price as set out in Section 1.1 of Exhibit 6. 

(d) The “CM Fuel Price Component” is 20% of the Base Non-Eligible Source Blue Box 
Material Unit Price. 

(e) The “CPI Component” is 80% of the Base Non-Eligible Source Blue Box Material Unit 
Price. 

(f) For each calendar month during the Agreement Term, the “CM Fuel Price Component 
Adjustment” shall be (1) the CM Fuel Price Component multiplied by (2) the percent 
change in the Southern Ontario Diesel Price, as most recently published in the table 
of Fuel Prices located at https://data.ontario.ca/dataset/fuels-price-survey-
information (“CM Diesel Fuel Index”), compared to the Southern Ontario Diesel Price 
for the first week of July 2023. The CM Fuel Price Component Adjustment will be 
added to or subtracted from, as applicable, the Base Non-Eligible Source Blue Box 
Material Unit Price. 

(g) In the month of April of each calendar year during the Agreement Term, the “CPI 
Component Adjustment” shall be (1) the CPI Component multiplied by (2) the percent 
change in the CPI Index, as published for March of such calendar year, compared to 
the CPI Index for July 2023. The CPI Component Adjustment will be added to or 
subtracted from, as applicable, the Base Non-Eligible Source Blue Box Material Unit 
Price for April of such calendar year and for each of the subsequent eleven (11) 
calendar months. 

1.12 CPI Index 

For the purposes of this Agreement, “CPI Index” means the Consumer Price Index (All items), 
monthly, not seasonally adjusted – Ontario (Table 18-10-0004-01)(Formerly CANSIM 326-
0020) (https://www150.statcan.gc.ca/t1/tbl1/en/tv.action?pid=1810000401). 

1.13 Changes to Indices 

If the applicable publisher materially changes, discontinues or replaces the CPI Index, the CPI 
Index shall be subject to revisions as agreed by the Parties. 

If the applicable publisher materially changes, discontinues or replaces the CM Diesel Fuel 
Index, CMO, in its discretion, shall choose an index to replace the CM Diesel Fuel Index. 
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THE CORPORATION OF THE TOWN OF KEARNEY 
 

By-Law No. 2024-XX 
 

Being a By-law to authorize the signing of an agreement  
between  

The Corporation of the Town of Kearney 
and 

Circular Materials 
 

 
 

WHEREAS Section 5 (3) of the Municipal Act, S.O. 2001, c.25, as amended, requires a 
municipal Council to exercise its powers by By-law unless specifically authorized to do 
otherwise; 
 
AND WHEREAS Section 8 of the Municipal Act, S.O. 2001, c.25, as amended, authorizes 
broad authority on the municipality to enable the municipality to govern its affairs as it 
considers appropriate and to enhance the municipality’s ability to respond to municipal 

issues; 
 
AND WHEREAS Section 9 of the Municipal Act, S.O. 2001, c.25, as amended, provides 
that “a municipality has the capacity, rights, powers and privileges of a natural person for 

the purpose of exercising its authority under this or any other Act”; 
 
AND WHEREAS the Corporation of the Town of Kearney deems it expedient to enter 
into an agreement with Circular Materials to provide Depot Operations; 
 
NOW THEREFORE the Council of The Corporation of the Town of Kearney enacts as 
follows: 
 

1. That the Corporation of the Town of Kearney enter into a services 
agreement substantially in the format attached hereto as “this 

Agreement”. 
 
2. That the Mayor and the Clerk be authorized to execute all 

documentation necessary to fulfill the agreement.  
 
3. That this By-law come into effect September 26, 2024.  
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READ A FIRST, SECOND AND THIRD TIME, passed, signed and the Corporate Seal 
attached hereto, this 26th day of September 2024.  

     
THE CORPORATION OF THE 
TOWN OF KEARNEY 
 

______________________________           
     Mayor     
 
 
       

          Clerk 
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THE CORPORATION OF THE TOWN OF KEARNEY 
 

By-Law No. 2024-42 
 

Being a By-law to authorize the signing of an agreement  
between  

The Corporation of the Town of Kearney 
and 

Circular Materials 
 

 
 

WHEREAS Section 5 (3) of the Municipal Act, S.O. 2001, c.25, as amended, requires a 
municipal Council to exercise its powers by By-law unless specifically authorized to do 
otherwise; 
 
AND WHEREAS Section 8 of the Municipal Act, S.O. 2001, c.25, as amended, authorizes 
broad authority on the municipality to enable the municipality to govern its affairs as it 
considers appropriate and to enhance the municipality’s ability to respond to municipal 

issues; 
 
AND WHEREAS Section 9 of the Municipal Act, S.O. 2001, c.25, as amended, provides 
that “a municipality has the capacity, rights, powers and privileges of a natural person for 

the purpose of exercising its authority under this or any other Act”; 
 
AND WHEREAS the Corporation of the Town of Kearney deems it expedient to enter 
into an agreement with Circular Materials to provide Depot Operations; 
 
NOW THEREFORE the Council of The Corporation of the Town of Kearney enacts as 
follows: 
 

1. That the Corporation of the Town of Kearney enter into a services 
agreement with Circular Materials substantially in the format attached 
hereto as “this Agreement”. 

 
2. That the Mayor and the Clerk be authorized to execute all 

documentation necessary to fulfill the agreement.  
 
3. That this By-law come into effect September 26, 2024.  
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READ A FIRST, SECOND AND THIRD TIME, passed, signed and the Corporate Seal 
attached hereto, this 26th day of September 2024.  

     
THE CORPORATION OF THE 
TOWN OF KEARNEY 
 

______________________________           
     Mayor     
 
 
       

          Clerk 
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CONSENT AGREEMENT 

 

THIS AGREEMENT made between: 

 

MARTIN LAWRENCE FRIEDLAND and JUDITH FERN FRIEDLAND 

hereinafter called the "Owner" 
OF THE FIRST PART 

- AND - 

 

THE CORPORATION OF THE TOWN OF KEARNEY 

hereinafter called the "Municipality" 
OF THE SECOND PART 

 

 

WHEREAS the lands affected by this Agreement are the lands described in paragraph 
1.1 herein annexed; 
 
AND WHEREAS the Owner obtained, from the Southeast Parry Sound District Planning Board 
(Files B-002/24 & B-003/24) approval of consent to sever the subject lands (the “Severance 
Approval”) into two severed lots and one retained lot; 
 
AND WHEREAS the conditions of approval require the Owner to enter into this Agreement 
pursuant to section 53 of the Planning Act, and to register such Agreement on title to the lands; 
 
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of the premises 
and for other good and valuable consideration (the receipt whereof is hereby acknowledged), 
the parties hereto covenant and agree with one another as follows: 

 

1. SCOPE OF AGREEMENT 
 

1.1 DESCRIPTION OF LANDS – See Schedule “A” paragraph 1 (hereinafter 
referenced as “the Subject Lands”). 

 
1.2 CONFORMITY WITH AGREEMENT - The Owner covenants and agrees that no 

development of or work shall be performed on the Subject Lands except in 
compliance with: 

 
a) the provisions of this Agreement;  

 
b) all Schedules attached hereto; 
 
c) all applicable Municipal By-laws and all Provincial and Federal Legislation; 

and  
 

d) all of the recommendations set out in the Scoped Environmental Impact 
Study prepared by Riverstone Environmental Solutions Inc., dated 
December 15, 2023. 
 

1.3 SCHEDULES ATTACHED - The following schedules are attached to this 
Agreement: 

 Schedule “A” – Legal Description 
 Schedule “B” – Cash Deposits and Security 
 Schedule “C” – Cost Estimates  
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Schedule “D” – Scoped Environmental Impact Study – Riverstone Environmental 
Solutions Inc., dated December 15, 2023 

 Schedule “E” – Environmental Recommendation Conditions 
  
1.4 DEFINITIONS  

 a) “Severed Lot 1” shall mean those lands identified Part 1, 42R-22508.  

b) “Severed Lot 2” shall mean those lands identified as Part 2, 42R-22508.  

c) “Severed Lots” shall refer to Severed Lot 1 and Severed Lot 2 collectively. 

d) “Retained Lands” shall mean the Subject Lands except for Severed Lot 1 
and Severed Lot 2. 

 

2. CONDITIONS PRIOR TO EXECUTION OF AGREEMENT BY THE MUNICIPALITY  
 

2.1 Prior to the execution of this Agreement by the Municipality, the Owner shall: 
 

a) Taxes - have paid all municipal tax bills issued and outstanding on the 
said lands, 

 
b) Cash Deposits, Cash Payments & Security - have delivered to the 

Municipality all cash deposits, cash payments and security required by 
Schedule "B" attached, 

 
c) Land Ownership - be the registered owner in fee simple of the lands 

described in section 1.1, 
 
d) Postponements Mortgage/Charge - obtain and provide a postponement 

for any Mortgage/Charge registered on the subject lands to give priority to 
this agreement. The Municipality may accept a solicitor’s undertaking to 
obtain and register such postponements. 

 

3. ENVIRONMENTAL RECOMMENDATION CONDITIONS 
 
3.1 Further to the terms of this Agreement, the Owner covenants and agrees that no 

development of, or work shall be performed on, the Subject Lands except in 
compliance with all of the environmental recommendations set out in the Scoped 
Environmental Impact Study prepared by Riverstone Environmental Solutions 
Inc., dated December 15, 2023, as attached hereto as Schedule “D” and which 
environmental recommendations are more particularly set out in Schedule “E”. 

 
 

4. INTERNAL SERVICES 

4.1 The Owner acknowledges and agrees that in lieu of obtaining 911 addresses for 
the Severed Lots from the Municipality, prior to fulfilling the conditions of consent 
imposed by the Southeast Parry Sound District Planning Board, the Owner shall 
complete construction the new entrance to each of the Severed Lots and obtain 
911 addresses from the Municipality no later than September 30, 2025. The 
Owner acknowledges that they will be required to obtain an entrance permit from 
the Municipality prior to starting construction of the entrances and said 
construction is required to be in conformity with the requirements of said permit.  

4.2 The location for the entrances for the Severed Lots shall be in the following 
locations: 

a) Severed Lot 1 – the entrance shall be located a minimum distance of 50 
metres away from the exterior (westerly) lot line measured in a straight 
line from the north-westerly corner of the lot (the “entrance setback”), and 
further shall be located wholly within the next 30 metres measured in a 
straight line extending from the easterly end of the entrance setback; 
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b) Severed Lot 2 – the entrance shall be located such that the middle line of 
the entrance is aligned with the middle line of the frontage of the lot onto 
Riverside Drive (Riverside Drive also being legally described in this 
location as Block 7, 42M-647). 

 

4.3 Should the Owner not complete the constructions of the entrances and obtain 
911 addresses from the Municipality by September 30, 2025 in accordance with 
sections 4.1 and 4.2 above, the Owner acknowledges and agrees that the 
Municipality shall be entitled to enter onto the Severed Lots upon fifteen (15) 
days’ notice (except in the case of emergency in which case no prior notice is 
required) and complete the required work, at the Owner’s expense. The Owner 
shall be required to submit security for the cost of constructing the entrances in 
the amount set out in Schedule “B” prior to execution of this Agreement by the 
Municipality. 

4.4 The Owner acknowledges that the Internal Services, including the entrance(s), 
shall remain the responsibility of the Owner and will not be assumed by the 
Municipality. The Owner agrees to maintain, repair, and when necessary, replace 
the Internal Services so that they will at all times be in good working order and in 
conformity with the terms of this Agreement. 

 

5. CASH IN LIEU OF PARKLAND 
 
5.1 As a condition of approval of the consents, the Owner shall pay a fee in lieu of 

parkland to the Municipality in the amount of 5% of the assessed value (as 
determined by the Municipal Property Assessment Corporation) of each new lot, 
the total fee being $2,500, as more particularly described in Schedule “B” hereto.  

 
 

6. BUILDING PERMITS – CONDITIONS PRIOR TO ISSUANCE 

6.1 Eligibility for Building Permits – The Owner further covenants and agrees that it, 
or any person claiming title through or from it, or under its or their authority, will 
not require or obtain, one or more Building Permits to construct buildings on the 
Subject Lands, until the following have been complied with: 

a) By-laws, etc. – there is compliance with the Municipality’s building by-law and 
the provisions of this Agreement; and 

b) Entrance Permit – the Owner has obtained an entrance permit for the 
construction of the entrances as required by Section 4 of this Agreement. 

 
7. REGISTRATION OF AGREEMENT AND OTHER DOCUMENTS 
 

7.1 The parties hereto consent to the registration of this Agreement by the Municipality 
upon the title of the Subject Lands, which registration shall be included as a legal 
expense to the Owner. The Owner further agrees that it will execute such further and 
other documents, consents, or applications as may be reasonably required by the 
solicitor for the Municipality for the purpose of any registration against the Subject 
Lands, or for the purpose of giving effect to the provisions required under this 
Agreement or to give priority of registration to this Agreement.   

 
 

8. EXPENSES TO BE PAID BY OWNER 
 

8.1 Every provision of this Agreement by which the Owner is obliged in any way shall 
be deemed to include the words "at the expense of the Owner" unless the context 
otherwise requires. 

 
8.2 The Owner shall pay such reasonable fees as may be invoiced to the 

Municipality by its Solicitor, Planner, Landscape Architect or Engineer (as 
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applicable) in connection with all work to be performed as a result of the 
provisions of this Agreement.  

 
8.3 All expenses for which demand for payment has been made by the Municipality 

shall bear interest at the rate of 12% per annum commencing 30 days after 
demand. 

 
8.4 In the event that the Municipality, acting reasonably, finds it is necessary to 

engage the services of an engineer or technical personnel not permanently 
employed by the Municipality, to review the plans of the Owner, and/or carry out 
on-site inspections of the work performed, the Municipality will advise the Owner 
accordingly of this need, and the costs of such outside engineers so engaged 
shall be the responsibility of the Owner. The Municipality may require a deposit 
for this purpose.  

 

8.5 In addition to and without prejudice to any security or other cash deposit or 
guarantee given by the Owner for the performance of its obligations under this 
Agreement and upon default of the Owner hereunder, the Municipality shall, in 
addition to any other remedy available to it, be at liberty to utilize the provisions 
of sections 349, 442, and 446 of the Municipal Act, 2001. 
 

 
9. CASH DEPOSITS AND SECURITY - SCHEDULE "B" 
 

9.1 The Owner shall lodge with the Municipality, those cash deposits and security 
more particularly described in Schedule "B", and at the dates specified therein.  

 
9.2 In the event that the expenses of the Municipality exceed the amount of the cash 

deposits, and security set out in Schedule "B" attached, the Owner shall pay 
such excess charges within 30 days after demand by the Municipality, or if less, 
such excess deposit or security shall be refunded upon the satisfaction by the 
Owner of all obligations under this Agreement.   

 
9.3 Default and Entry - Where the Owner is in default under any of the provisions of 

this Agreement, the Municipality, if it so elects, shall have the right and privilege 
at all times to enter upon the lands described in Schedule "A" for the purpose of 
repairing or completing any work or services required to be completed by the 
Owner under this Agreement, or to arrange for such works to be completed on 
behalf of the Owner.   In furtherance of such work the Municipality is authorized 
to use and realize upon the security held under this Agreement. 

 
9.4 Any security filed with the Municipality is based upon the estimated cost of 

completing the various matters prescribed by this Agreement.  However, all 
security received by the Municipality may be used as security for any item or any 
other matter which under the terms of this Agreement is the responsibility of the 
Owner.  

 
9.5 Exceeding Cost Estimates - If the costs of completing such work or service, 

exceeds the amount of security held by the Municipality, such excess shall be 
paid by the Owner to the Municipality 30 days after invoicing by the Municipality.  
All overdue accounts shall bear interest at the rate of 12% per annum. 

 
9.6 Save Harmless - The Owner on behalf of itself, its successors and assigns 

agrees to indemnify and save harmless the Municipality from and against any 
and all claims, suits, actions and demands whatsoever which may arise either 
directly or indirectly be reason of any work or service performed by the 
Municipality, its servants or sub-contractors in order to complete the work or 
services required to be completed under this Agreement, provided the subject 
matter of such action, suits, claims or demands was not caused intentionally or 
through gross negligence on the part of the Municipality, its servants or agents or 
subcontractors. 
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9.7 The Construction Act - If the Municipality becomes obligated to make any 
payments, or pay any costs, under the provisions of Section 17(4) of the 
Construction Act, R.S.O. 1990, c. C.30, this will constitute a default and entitle 
the Municipality to realize upon its security.   

 
9.8 Surplus - In the event that the Municipality realizes upon security to complete 

internal services, any surplus monies that remain after this work is completed 
shall be returned to the issuing financial institution for transmission to that party 
that took out the original Letters of Credit. 

 
 

10. ATTACHED SCHEDULES 
 
10.1 It is agreed that everything included in this Agreement and the Schedules 

attached hereto filed by the Owner and accepted by the Municipality shall be 
included in and form part of this Agreement. 

 
 

11. RESTRICTIVE COVENANTS 
 

11.1 The Owner agrees that the covenants, agreements and obligations agreed to in 
this Agreement are and shall be of the same force and effect to all intents and 
purposes as a covenant, the burden of which shall run with the said lands and 
each and every part of this Agreement shall extend to, and be binding upon and 
enure to the benefit of each and all of the heirs, executors, administrators, 
successors-in-title, and assigns of the parties hereto respectively.   

 
11.2 The covenants, agreements and obligations agreed to in this Agreement are 

declared to be appurtenant to and for the benefit of the lands of the Municipality 
abutting the said lands. 

 
 

12. INDEMNIFICATION FROM LIABILITY AND RELEASE 
 

12.1 The Owner covenants and agrees with the Municipality, on behalf of itself, its 
successors and assigns, to indemnify and save harmless the Municipality, and its 
employees, officers, directors, agents, servants and invitees, from any and all 
actions, suits, claims and demands whatsoever which may arise either directly or 
indirectly by reason of any work performed by the Owner or on its behalf in 
connection with the carrying out of the provisions of this Agreement or by reason 
of the failure of the Owner or its successors in title and assigns to comply with 
and/or fulfill its obligations hereunder and without limitation those obligations set 
out in section 1.2.   

 
12.2 The Owner further covenants and agrees to release and forever discharge the 

Municipality from and against all claims, demands, causes of actions, of every 
nature and type whatsoever that may arise either as a result of the failure of the 
Municipality to carry out any of its obligations under this Agreement, or, as a 
result of the Municipality performing any municipal work on adjacent properties 
which may damage or interfere with the works of the Owner, provided that such 
default, failure or neglect was not caused intentionally or through negligence on 
the part of the Municipality, its servants, agents or subcontractors. 

 

13. NOTICE TO PARTIES 
 
13.1 Any Notice to be given by any party under this Agreement may be given by: 

 
a) personal service on the parties hereto, 
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b) prepaid registered mail addressed to the other party at their last known 
address, and which shall be deemed to have been received three (3) 
business days after mailing, or  

 

c) by telecopier message (fax machine) and such telecopier message shall be 
deemed to have been received the day it was sent up to the hour of 4:30 p.m. 
and any time a telecopier message is sent thereafter, it shall be deemed to be 
received on the following day. 
 

13.2 For the purposes of the foregoing, the addresses for the parties to this 
Agreement are as follows: 

   Owner: Martin Lawrence Friedland and Judith Fern Friedland 

    Address:  1006-211 Queen's Quay W 
Toronto ON 
M5J 2M6 

 
  Municipality: Town of Kearney 

Main Street, P. O. Box 38 
    Kearney, ON P0A 1M0 
    Attention: Clerk Administrator 

 
 

14. TIME OF THE ESSENCE 

 

14.1    The parties hereto agree that time shall be of the essence in this Agreement. 

 
 

15. ESTOPPEL OF OWNER 
 

15.1 The Owner agrees to not call into question directly or indirectly in any proceeding 
whatsoever, in law or in equity, or before any administrative tribunal, the right of 
the Municipality to enter into this Agreement and to enforce each and every term, 
covenant and condition herein contained, and this Agreement may be pleaded as 
an estoppel against the Owner in any such proceedings. 

 

16. INTERPRETATION 
 

16.1 It is hereby agreed that in construing these presents the word "Owner" and the 
personal pronoun "he" or "his" relating thereto and used therewith, shall be read 
and construed as "Owner" and "his", "hers", "its" or "their" respectively as the 
number and gender of the party or parties referred to in each case requires, or 
vice versa, and the number of the verb agreeing therewith shall be so construed 
as agreeing with the said word or pronoun so substituted.   

 
16.2 And that all covenants, liabilities and obligations entered into and imposed 

hereunder upon the Owner shall be equally binding upon his, her, its or their 
heirs, executors, administrators and assigns, or successors and assigns as the 
case may be, and that all such covenants and liabilities and obligations shall be 
joint and several.   

 

THIS AGREEMENT shall enure to the benefit of and be binding upon each of the parties 
hereto and their respective heirs, executors, administrators, successors and assigns.    

 

IN WITNESS WHEREOF the parties hereto have executed this Agreement on the following 
dates:    

 

135 



DRAFT

7 
 

By the Owner on the            day of_                                , 2024. 
 
 
___________________________  _____________________________ 
Witness      Martin Lawrence Friedland 
Name: 
 
___________________________  _____________________________ 
Witness       Judith Fern Friedland 
Name:  
   
 
 
By The Corporation of the Town Kearney on the ____ day of _____________, 2024. 
 
 

THE CORPORATION OF THE  
       TOWN OF KEARNEY 
 
 

Per:  _________________________ 
               Name: Cheryl Philip 
               Title:    Mayor 
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SCHEDULE "A" 

 

THIS IS SCHEDULE "A" TO THE DEVELOPMENT AGREEMENT BETWEEN THE 
CORPORATION OF THE TOWN OF KEARNEY AND MARTIN LAWRENCE FRIEDLAND 
AND JUDITH FERN FRIEDLAND 

 

 

LEGAL DESCRIPTION OF LANDS 

 

PART LOTS 2, 3, 4 & 5 CONCESSION 12 BETHUNE AS IN LT61274 SAVE AND EXCEPT 
42M647; PART SHORE ROAD ALLOWANCE IN FRONT PART LOT 3 & LOTS 4 & 5 
CONCESSION 12 BETHUNE, PART 1 PLAN 42R12105: SAVE AND EXCEPT PARTS 1 & 2, 
42R21631; SUBJECT TO AN EASEMENT OVER PART LOTS 3 & 4 CONCESSION 12 
BETHUNE, PART 3 PLAN 42R21631 IN FAVOUR OF PART LOTS 3 & 4 CONCESSION 12 
BETHUNE AND PART OF SHORE ROAD ALLOWANCE IN FRONT PART LOTS 3 & 4 
CONCESSION 12 BETHUNE, PART 2 PLAN 42R21631 AS IN GB149314; SUBJECT TO AN 
EASEMENT OVER PART LOTS 3 & 4 CONCESSION 12 BETHUNE, PART 3 PLAN 
42R21631 IN FAVOUR OF PART LOT 3 CONCESSION 12 BETHUNE, PART 1 42R21631 
AS IN GB151286; TOWN OF KEARNEY  

Being all of the lands described in PIN 52158-0396 (LT). 
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SCHEDULE "B" 

THIS IS SCHEDULE "B" TO THE DEVELOPMENT AGREEMENT BETWEEN THE 
CORPORATION OF THE TOWN OF KEARNEY AND MARTIN LAWRENCE FRIEDLAND 
AND JUDITH FERN FRIEDLAND 

 

 

CASH DEPOSITS, CASH PAYMENTS AND SECURITY 

 

The Owner shall, on the dates specified herein, lodge with the Municipality the following 
described cash deposits, capital levies and security:    

 

1. TYPE OF SECURITY 

Any security required to be filed under this Agreement shall be in cash or by Letter of 
Credit valid for a period of one year with extension provisions and prepared in a form 
provided by the Municipality.  It shall be drawn on a Chartered Bank of Canada and 
shall be for the amount hereinafter set out. 
 

2. REDUCTION OF SECURITY 

The Owner may, as portions of the work are completed, make application to the 
Municipality to reduce the security to such amount as, in the sole discretion of the 
Municipal Clerk Administrator, is sufficient to guarantee the due performance of all the 
terms of the Development Agreement including, but not so as to limit the generality of 
the foregoing, Municipal Services, internal services and any other financial obligations 
required of the Owner under this Agreement (the costs of which will be estimated by the 
Municipality for holdback purposes), and to cover any obligations of the Municipality that 
might arise under Section 17 of the Construction Act, and this amount will also include 
the security holdbacks required for the maintenance periods. 

3. SECURITY FOR WARRANTY PERIODS 

Two Year Guarantee Against Defects: Municipal Services 

In the event that the Owner by the terms of this Agreement is required to construct 
Municipal Services, a cash deposit or a Letter of Credit equal to 10% of the total value 
of the Municipal Services, shall be deposited with and retained by the Municipality for a 
period of 2 years after acceptance of the services, as a guarantee against any defects 
in the construction of such services, and also as a guarantee of due compliance of all 
provisions and obligations of this Agreement.    

One Year Guarantee Against Defects: Internal Services 

A cash deposit or a Letter of Credit equal to ten percent (10%) of the total value of the 
internal services shall be deposited with and retained by the Municipality for a period of 
1 year after acceptance works. 

4. CASH DEPOSITS - FOR THE MUNICIPALITY 

The following cash deposits are estimates only and are to be paid to the Municipality 
prior to the execution of this Agreement by the Municipality, except where otherwise 
noted.  In the event that the actual costs incurred by the Municipality exceed the 
deposits, such excess shall be invoiced to the Owner and be due and payable 30 days 
after demand:   

A. Cash Deposits 
 

i. Deposit for the municipality’s legal and planning  
       Expenses (paid) $2,000.00 

 
ii. Consent agreement application fee (paid) $500.00 
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iii. Consent pre-consultation fees - initial (paid)  $200.00 
  
B. Cash in Lieu of Parkland (unpaid) 

 
i. Severed Lot 1 - $25,000 x 5% = $1,250.00 
ii. Severed Lot 2 - $25,000 x 5% = $1,250.00 

 
      TOTAL = $2,500.00 

5. SECURITY 
 
The following security is to be paid to the Municipality prior to the execution of this 
Agreement by the Municipality: 

 
a. For entrances  

 (105% of estimated cost of construction  
 $2,450.86 per entrance plus HST)  $5,538,94 
    
  (of this amount $1,000 has been paid  
  by the Owner with $4,538.94 due  
  prior to execution of this Agreement) 
    
 

6. ADDITIONS TO SECURITY 
 
The parties hereto agree that in the event the Contract (or Municipal) price for the 
services set out in Schedule “C” attached is greater by 5% than the estimates in the 
said Schedule, then the security provided for above shall be increased to an amount 
equal to the tendered contract or municipally-determined price. 

139 



DRAFT

11 
 

SCHEDULE "C" 

THIS IS SCHEDULE "C" TO THE DEVELOPMENT AGREEMENT BETWEEN THE 
CORPORATION OF THE TOWN OF KEARNEY AND MARTIN LAWRENCE FRIEDLAND 
AND JUDITH FERN FRIEDLAND 

 

COST ESTIMATES 

Driveway Entrance Expenses 

 Equipment                                   MTO Hourly Rate                   Total Hours                Cost                                           

420F Cat Rubber tire Backhoe:     $64.40 / hr.                               5 hrs.                     $257.60 

2 Town owned Tandems               $114.85 / hr.                             10 hrs.                    $459.40 

Operators:  

420 Cat Rubber Tire Backhoe:      $40.35 / hr.                                5 hrs.                     $161.40 

Tandem Operator                           $40.35 / hr.                               5 hrs.                     $201.75 

 

Labour: 

 Staff member / operator                 $40.35 / hr.                                5 hrs.                    $161.40 

 Public Works Foreperson               $50.37 / hr.                                5 hrs.                    $251.85 

 

Material:  

 2 / 375mm * 6m each @ $342.78 * 2                                                                            $685.56 

 1 / 375mm coupler @ $16.89                                                                                          $16.89 

10 Tonne B gravel @ $9.00 / Tonne                                                                                $90.00 

 10 Tonne A gravel @ $4.83 / Tonne                                                                                $48.30 

                                                                                                                                                                  

Total* = $2334.15 

*Per entrance, plus 5% inflation and HST             

___________________________________________________________________________ 

These estimated prices are for the current year (2024) and an amount for security in addition 

to the total 2024 cost of 5% will be added for anticipated cost increases in 2025. 

MTO Hourly rates are based on the current year (2024) and new rates will be added each 

year. 

Scope of Work: 

Works for the project are as follows and any deviations or extra work will be billed out at the 

current rates.   

1. Excavation of unsuitable materials min. 2’ wider @ the inlet and outlet of the driveway 

culvert and to property line hauled off site. 

2. Placement of 375 mm. culverts with coupler. Size may also vary depending on the 

conditions of the area, any larger size change will result in the appropriate cost per 

piece. 

3. B gravel added from road edge to property line of the said property.   

4. Top course layer of A gravel at min. 4” added on top of the B gravel. 
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The need of a compaction machine for example a “diesel plate compactor or gas plate 

compactor, the cost of shipping and return + cost of the rental fee will be added on top of the 

above expense.   

Applicable Taxes will apply. 

 

Paul Audette (Public Works Superintendent) 

Town of Kearney  

(705) 746-1735 
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SCHEDULE "D" 

THIS IS SCHEDULE "D" TO THE DEVELOPMENT AGREEMENT BETWEEN THE 
CORPORATION OF THE TOWN OF KEARNEY AND MARTIN LAWRENCE FRIEDLAND 
AND JUDITH FERN FRIEDLAND 

 

SCOPED ENVIRONMENTAL IMPACT STUDY -  RIVERSTONE ENVIRONMENTAL 

SOLUTIONS INC,  

DATED DECEMBER 15, 2023. 

This document, prepared by Riverstone Environmental Solutions Inc., dated December 15, 

2023, is hereby incorporated into this Agreement as part of this Schedule “D”. Copies of this 

document are available at the Town of Kearney offices, 8 Main Street, Kearney, ON, Monday 

to Friday, during regular business hours. 
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SCHEDULE "E" 

THIS IS SCHEDULE "E" TO THE DEVELOPMENT AGREEMENT BETWEEN THE 
CORPORATION OF THE TOWN OF KEARNEY AND MARTIN LAWRENCE FRIEDLAND 
AND JUDITH FERN FRIEDLAND 

 

ENVIRONMENTAL RECOMMENDATION CONDITIONS 

A summary of the environmental recommendations set out in the Scoped Environmental 

Impact Study completed by Riverstone Environmental Solutions Inc., dated December 15, 

2023, are as follows: 

RECOMMENDATIONS 

Habitat of Endangered and Threatened Species 

Eastern Hog-nosed Snake (Heterodon platirhinos) 

Based on a thorough habitat-based assessment and review of available background information, it is 

our opinion that the likelihood of these species occurring within the study area is low. Although, Eastern 

Hog-nosed Snake (EHNS) was not observed on the subject property during RiverStone’s site 

investigation, we cannot conclusively state that this species does not occur on the property, which is 

also the case for the general landscape in the Town of Kearney. We can confirm that functional habitat 

features are limited within the study area, but there is potential for the property to provide general 

habitat. In consideration of these conclusions, it is our opinion that proposed development is unlikely to 

result in a contravention of the ESA with respect to EHNS. To avoid impacts on these species, 

RiverStone recommends: 

• Site clearing and construction should follow Provincial guidelines and best 

management practices, including timing restrictions for vegetation clearing (COSSARO, 

2021; Kraus, 2011).  

• Should an Eastern Hog-nosed Snake be encountered during development, MECP 

should be contacted immediately to obtain direction on how to proceed. 

Little Brown Myotis (Myotis lucifugus), Northern Myotis (Myotis septentrionalis), and Tricolored 
Bat (Perimyotis subflavus)  

All Myotis species in Ontario, and the Tricolored Bat, are designated endangered per O. Reg. 230/08 
under the ESA. Mature forests on the subject property contain suitable and abundant habitat for these 
bat species. For such scenarios, common direction from MECP regarding impact avoidance for 
individuals of endangered bats includes strict adherence to vegetation removal timing windows. As 
such, RiverStone recommends the following:  

• Site clearing and construction should follow Provincial guidelines and best 
management practices, including timing restrictions for vegetation clearing (Humphrey 
and Fotherby , 2019; ).  

• Should any Little Brown, Northern, or Tricoloured bats be encountered during 
development, MECP should be contacted immediately to obtain direction on how to 
proceed. 

Significant Wildlife Habitat - Deer Wintering Areas  

It is RiverStone’s opinion that the proposed severance and assumed future development of a 
residential dwelling, septic, well and entrance driveway for each lot will not require removal of any 
vegetation that provides potential abundant thermal cover or limit browsing opportunities for deer during 
winter months. With the absence of a food source and insufficient conifer cover on the property, it is 
unlikely that deer are using the property in the winter as Stratum 1 or Stratum 2 habitat. White tailed 
deer that occasionally cross the property will continue to do so, to access adjacent retained lands and 
there is a low likelihood that the occasional deer utilizing the subject property will be negatively 
impacted, spatially or functionally; however, to minimize negative impacts to potential deer use, 
RiverStone recommends the following measures:  

• Development will occur in such a way that coniferous vegetation is maintained as much 
as possible.  

143 



DRAFT

15 
 

• Vegetation clearing on the remaining property outside of the development envelope 
should be minimized as much as possible, and conifer trees maintained to keep as much 
forage habitat as possible, knowing that there is a considerable area adjacent to the 
property that is also suitable habitat. 

Additional Natural Features and Functions  

With land use changes there is the potential for the felling of both deciduous and coniferous trees, and 
vegetation to be removed or substantially modified within a development footprint. The following 
measures are recommended to reduce the effects of development on the remaining forested land 
outside of any future proposed building envelopes:  

• Vegetation removal and disturbance outside of the future development envelopes 
should be minimized.  

• Timing of Site alteration should follow the guidelines related to the Migratory Birds 
Convention Act as not to disturb nesting Migratory birds (Environment and Climate 
Change Canada 2023). 
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                               Memo 

Date: September 26th, 2024  

To: Mayor, Deputy Mayor and Members of Council  

From: Nicole Gourlay, Clerk- Administrator (C-A) 

Subject: Council Committee Structure Direction    

 

Council receives this memo from the C-A and provides direction on how Council would like their 

committee structure to be moving forward as well as creation/dissolving of different new 

committees.   

 

The C-A has been reviewing the Terms of Reference and Council Committee structure over the 

last nine months to better understand the current structure of Council Committees that have 

been developed either prior to the current term of Council or at the beginning of the current term 

of Council.  

 

The Committee structure in Kearney has a “typical” small town structure where Council meets 

regularly, and all items are brought to the Council table only. This structure typically has what 

some may call “advisory committees” that maybe one or two Council members sit on to have a 

voice from the Council table at the Committee table. Mainly the committees are made up of 

members of the public and through the terms of reference developed and approved by Council 

have a specific mandate as well as a scope of authority, reporting etc. Committee’s may provide 

recommendations to Council, but typically will just act in their original scope. There is no 

“requirement” from the structure for items to be approved at the committee level prior to it being 

brought to Council.  

 

Some larger municipalities (Muskoka is like this), have a Committee of the Whole system, 

where Committees of Council are made up (mostly) of only Council members. Those 

committees typically meet monthly, and another member of Council chairs those meetings. 

These resolutions and minutes are then provided to Council typically, for ratification.  

 

Most of the committees that have been created by Council and appointed members by Council 

are mainly “advisory committees” which are not comprised of all members of Council. The 

Roads Committee, however, is comprised of all members of Council as well as members of the 

Public. Prior to the C-A’s arrival, the committee had been established and the C-A outlined that 

she did not feel comfortable and confident in providing recommendations or guidance to the 

committee about roads. Therefore, until we had a Public Works Superintendent in the Staff, the 

Committee meetings should be postponed. To this date, the Town has not held another Roads 

Committee meeting, and Staff is hoping to gain clarity on the intent, scope and mandate of the 

committee from Council. If Council is looking for an opportunity to hear road concerns from 
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residents, another format could be a Public Meeting or Town Hall meeting with this specified on 

the agenda or provide an open forum should Council deem that appropriate.  

 

Currently, the Kearney Community Centre Committee (KCCC), has also been deemed a 

committee of Council (similar to the Recreation Committee). In previous Municipal legislation, it 

was required to have a Community Centre Board with members of the public to give input on 

the use, needs etc. of the community building. That is no longer a requirement of the Town, and 

as such, by removing this as a formal “Committee of Council”, it would remove the need for the 

KCCC to adhere to the Town’s procedure by-law.  

 

Staff would like to understand from Council the direction in which they would like their 

committee structure to be formed, moving forward. Staff also wanted to gain insight as to 

Council’s preference on what committees should continue on a regular basis, if there are other 

committees Council would like to create for their term, or maybe create a committee for a 

specific project or length of time, should Council decide that be in the best interest of the Town.  

 

Prepared by: Nicole Gourlay, Clerk - Administrator   
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Memo to Council  

Date: August 1, 2023  

To: Mayor, Deputy Mayor and Members of Council  

From: Nicole Gourlay, Clerk – Administrator (C-A) 

Subject: Integrity Commissioner (IC) Training  

 

Action:  

That Council receives this memo from C-A and directs the C-A on whether or not to move forward with the 

Integrity Commissioner Training for Council which exceeds the 2024 budget.  

Information:  

Staff were directed by Council through notice of motion at the June 20th regular meeting of Council to reach out 

to MMAH and the Town of Kearney’s integrity commissioner to provide training to both Staff and Council. Staff 

provided a memo update on August 1st, 2024 and did not have a date that would work with Council and the IC. 

Costs associated with the training are $2,800-$3,500 regardless of the training being in person or remotely 

delivered. If Council would like the training to be in person, the cost would be the above noted range, plus 

travel costs. Mileage alone is anticipated to be a minimum of $250.00. The tentative date scheduled is October 

28th, 2024, with the timing unknown at this point, but may be determined if Council wishes to have the IC 

attend in person, rather than remote. Council members also asked if the training could be completed in open 

session to allow members of the public to hear it as well, and specific questions could be done in a closed 

session afterwards. The IC said that they did not see an issue with that if that’s how Council would like to do it.  

Council should also consider that as of the August 28th budget variance there was roughly $1,400.00 remaining 

in Council budget for training and any expenses associated with the training. Since then, three members of 

Council will be attending the District of Parry Sound Municipal Association Fall Meeting on September 27th 

which the C-A expects to bring the remaining training budget down to $1,000.00. Which means at minimum 

this training would exceed Council’s training budget of $1,500.00. Although over budget, training from the IC is 

always beneficial from the C-A’s experience. The decision to exceed the budget line is left for Council to 

choose.  
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Memo to Council  
Date: September 26, 202  
To: Mayor, Deputy Mayor and Members of Council  
From: Nicole Gourlay, Clerk – Administrator (C-A) 
Subject: IT Update  
 
Action:  
That Council receives this memo as information only from the C-A.  

Information:  
Staff have been working with the Town’s IT contractor to finalize the last stages of the revamp that Council 

agreed to one year ago. There are a couple of items that will be completed over the next couple of weeks 

including multi-factor authentication and ordering of the new Munisoft Server to get built and ready for the 

migration date with Munisoft. Munisoft will not book a date to migrate our server, until they have confirmation 

that the server is ready to go from our IT service provider. The server has been ordered and we’ve requested 

that service be interrupted between the dates of November 9th – November 21st, if at all possible to perform the 

migration. That will give Staff an opportunity to ensure that everything is working on test before requiring the 

system for payroll. The server is still coming in under budget and once this item is complete, five members of 

Staff will have access to Munisoft to provide general information to members of the public about their taxes 

which will free up a lot of time for Treasury Staff. This will also give other Staff the ability to receipt payments 

and provide a formal receipt to members of the public instantly.  
 

  

 

  

 

 

 

148 



 

 
 

 
 

  COUNCIL RESOLUTION # _______-24 
 

Date: September 26, 2024 

 

MOVED BY:                SECONDED BY:    

❑ Beaucage, Keven     ❑ Beaucage, Keven 

❑ Pateman, Heather     ❑ Pateman, Heather 

❑ Rickward, Michael – Deputy Mayor  ❑ Rickward, Michael – Deputy Mayor 

❑ Sharer, Jill      ❑ Sharer, Jill 

 

WHEREAS the organizers of the Santa Claus Charity Ski Show 2024 have requested to close Main 

St from Lakeview Ave to Rain Lake Rd from 12pm to 3pm on November 2, 2024; 

 

AND WHEREAS Staff and emergency personnel have been notified and have no concerns with the 

closure of the road; 

 

NOW THEREFORE BE IT RESOLVED the Council of the Corporation of the Town of Kearney 

authorizes the closure of Main St between Lakeview Ave and Rain Lake Rd on November 2, 2024 

from 12pm to 3pm for the Santa Claus Charity Ski Show. 

 

 

 

  

 CARRIED  ❑__________________   DEFEATED  ❑ ____________________ 

 
 
Recorded Vote Requested by: _________________ 
 
 
Recorded Vote:       For   Opposed 

 

Beaucage, Keven    ❑    ❑ 

Pateman, Heather    ❑   ❑   

Philip, Cheryl – Mayor   ❑   ❑     

Rickward, Michael – Deputy Mayor ❑     ❑ 

Sharer, Jill     ❑   ❑    
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Welcome to our September 2024 Newsletter 

 

 

Included in this issue: 

➢ WQM & LPP 

➢ Bears 

➢ Santa Claus Charity  

Water Ski Show 

 

 

 

 

 

 

 

WQM & LPP 
By Stan Walker 

 

Our Water Quality Monitoring (WQM) program has been completed for this year. Many thanks to all our Lake 

Stewards who help to make this valuable program possible!  This program would not be possible without their 

assistance.  

 

Many of these same people also participate in the Lake Partners Program (LPP) run by the Ministry of the 

Environment (which we know as DESC based in Dorset). The raw LPP data for our lakes up to the end of 2022 

is on the KWEF website: www.kwef.ca. 

 

Lake Partners Volunteers: please send copies of your Secchi readings to me by email: 

stan.kwef@gmail.com. 
 

If anyone is planning on not continuing with the Lake Partners Program next year, please let us know. 

 

If you know of someone who would like to take over your volunteer job that would be great, otherwise we will 

try to find a replacement. It is important to keep each of our lakes continuously enrolled in this program.  

 

Thanks again for everyone’s help and support! 

 

We plan to create graphs of the LPP Secchi and TP (Total Phosphorous) data for each lake and add that to the 

website as well.  Graphing the data makes it easier to identify trends or similarities between the lakes. I also 

need to get busy this fall and get all the WQM reports up on our website.   
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Bears 

In the past month, there have been a number of bear sightings in Kearney. In Ontario, black bears can range 

from black to cinnamon or brown in colour. All are considered black bears. They live throughout most of 

Ontario, and primarily inhabit forested areas where they are best able to find food, refuge and den sites. 
 

Bears' entire life revolves around food. When they are not hibernating, bears spend most of their time looking 

for food. From the time they come out of hibernation until berry crops are available, bears live off their stored 

fat and the limited energy provided by fresh spring greens. Although they are formally classified as carnivores, 

meaning they mostly eat meat, their diet is truly omnivorous, meaning they eat both plants and animals. They 

get most of their food energy by feeding on summer berry crops like blueberries, raspberries, and cherries. In 

the fall, they turn their attention to hazel nuts, mountain ash, acorns and beech nuts. 
 

Though black bears will eat carrion, insects, fish, deer fawns and moose calves, the bulk of their diet is plant 

material. Their natural preference is to find lots of high energy food, like berry patches, that will help them 

fatten up fast. Their survival and ability to have and raise young depend on their ability to put on weight before 

going into winter hibernation. The availability of their natural food varies from season to season and from year 

to year and will affect their reproduction rate. 
 

When there is a lot of natural foods available, the number of reported bear sightings are lower. When natural 

food sources are scarce, reported sightings are higher because black bears will look for alternative food sources, 

sometimes in urban or developed areas. 
 

Bears need 20,000 calories a day to prepare for hibernation— that’s 78 pounds of blueberries, 672 acorns, 

nearly 25,000 tent caterpillars or one seven-pound birdfeeder filled with black oil sunflower seed. 
 

Black bear sizes will vary greatly year over year and depend on the availability of natural foods.  

When fully grown female black bears can weigh up to 300 pounds, but on average weigh 140 pounds. Male 

black bears can weigh up to 500 pounds, but on average weigh 200-250 pounds 
 

Most human-bear conflicts occur when bears are attracted by smells and rewarded with an easy meal. When 

bears pick up a scent with their keen noses, they will investigate it – even at your house. If bears are rewarded 

with feasts of bird food, garbage or pet food, they will return as long as the food source is available. It takes all 

of us working together to eliminate these attractants and to stop bear problems. 
 

Here are some tips to help avoid these unwanted visitors: 

✓ fill bird feeders only through the winter months 

✓ keep your pets on a leash 

✓ store garbage in a bear-resistant container with a tight-fitting lid, secure shed or garage 

✓ do not store garbage in plywood boxes, old freezers or vehicles 

✓ do not stockpile garbage — take it to an approved waste disposal site regularly 

✓ if you have garbage pickup, only put garbage out on garbage day, not the night before 

✓ keep meat scraps in the freezer until garbage day 

✓ remove grease and food residue from barbecue grills, including the grease trap, after each use 

✓ do not use outdoor fridges or freezers, including beverage fridges, as these may attract bears to your 

property 

✓ do not put meat, fish or sweet food, such as root vegetables and fruit in your outdoor composter 

✓ pick all ripe fruit off trees, and remove vegetables and fallen fruit from the ground 

✓ never purposely feed bears (or other wildlife) or try to approach them 
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If you are a seasonal resident or snowbird, before you leave your house or cottage for an extended period 

of time, make sure that you: 

✓ Remove your garbage 

✓ Use a strong disinfectant to eliminate all odours from garbage and recycling containers and lids 

✓ Never discard cooking grease outside: place it in a container with a lid, transfer it to a plastic bag and 

include it with other properly stored garbage 

✓ Clean and store your barbeque it in a secure shed 

✓ Do not leave any food or food scraps outdoors for pets or other wildlife 

✓ Do not leave scented products outside; even non-food items like suntan lotion, insect repellent, soap and 

candles attract bears 

✓ Close and lock all windows and doors 

✓ Have someone you trust check in and look for signs of a bear visitor or break in 
Source: www.ontario.ca 

 

 

 

 

 

~ 
All the best to all of you from KWEF. Please remember to take good care of our lakes! 
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Community Futures Development Corporation

D A Y M O N T H Y E A R

SAVE THE DATE

M A R K  Y O U R  C A L E N D A R S  F O R  A N  E V E N I N G  O U T 

W I T H  S P E C I A L  G U E S T  S P E A K E R  P E N N Y  T R E M B L A Y 

F O U N D E R  O F  T H E  T R E M B L A Y  L E A D E R S H I P  C E N T E R  A N D  T H E  S A N D B O X  S Y S T E M .

F E A T U R I N G  A  L O C A L  B U S I N E S S  P A N E L

C A T E R E D  D I N N E R  W I T H  N O R T H P O I N T  C A T E R I N G

C A S H  B A R

The 6th Annual RED Gala

Prosperity By Design:

Shaping Positive Generational Change
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THE CORPORATION OF THE TOWN OF KEARNEY 
 

By-Law No. 2024-42 
 

Being a By-law to authorize the signing of an agreement  
between  

The Corporation of the Town of Kearney 
and 

Circular Materials 
 

 
 

WHEREAS Section 5 (3) of the Municipal Act, S.O. 2001, c.25, as amended, requires a 
municipal Council to exercise its powers by By-law unless specifically authorized to do 
otherwise; 
 
AND WHEREAS Section 8 of the Municipal Act, S.O. 2001, c.25, as amended, authorizes 
broad authority on the municipality to enable the municipality to govern its affairs as it 
considers appropriate and to enhance the municipality’s ability to respond to municipal 

issues; 
 
AND WHEREAS Section 9 of the Municipal Act, S.O. 2001, c.25, as amended, provides 
that “a municipality has the capacity, rights, powers and privileges of a natural person for 

the purpose of exercising its authority under this or any other Act”; 
 
AND WHEREAS the Corporation of the Town of Kearney deems it expedient to enter 
into an agreement with Circular Materials to provide Depot Operations; 
 
NOW THEREFORE the Council of The Corporation of the Town of Kearney enacts as 
follows: 
 

1. That the Corporation of the Town of Kearney enter into a services 
agreement with Circular Materials substantially in the format attached 
hereto as “this Agreement”. 

 
2. That the Mayor and the Clerk be authorized to execute all 

documentation necessary to fulfill the agreement.  
 
3. That this By-law come into effect September 26, 2024.  
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READ A FIRST, SECOND AND THIRD TIME, passed, signed and the Corporate Seal 
attached hereto, this 26th day of September 2024.  

     
THE CORPORATION OF THE 
TOWN OF KEARNEY 
 

______________________________           
     Mayor     
 
 
       

          Clerk 
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THE CORPORATION OF THE TOWN OF KEARNEY 
 

By-Law No. 2024-43 
 

Being a By-law to Authorize the Execution of a Consent Agreement 
Between the Corporation of the Town of Kearney and Friedland. 

 
 

WHEREAS Section 5 (3) of the Municipal Act, S.O. 2001, c.25, as amended, 
requires a municipal Council to exercise its powers by By-law unless specifically 
authorized to do otherwise; 
 
AND WHEREAS Section 8 of the Municipal Act, S.O. 2001, c.25, as amended, 
authorizes broad authority on the municipality to enable the municipality to govern 
its affairs as it considers appropriate and to enhance the municipality’s ability to 

respond to municipal issues; 
 
AND WHEREAS Section 9 of the Municipal Act, S.O. 2001, c.25, as amended, 
provides that “a municipality has the capacity, rights, powers and privileges of a 

natural person for the purpose of exercising its authority under this or any other 
Act”; 
 
AND WHEREAS the Corporation of the Town of Kearney deems it expedient to 
enter into a consent agreement with Friedland; 
 
NOW THEREFORE the Council of The Corporation of the Town of Kearney 
enacts as follows: 
 

1. That the Corporation of the Town of Kearney enter into a consent 
agreement substantially in the format attached hereto as “this 
Agreement”. 

 
2. That the Mayor and the Clerk be authorized to execute all 

documentation necessary to fulfill the agreement. 
 
3. That this agreement be registered on title.   
 
4. That this By-law come into effect upon the date of signing.  
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READ A FIRST, SECOND AND THIRD TIME, passed, signed and the 
Corporate Seal attached hereto, this 26th day of  September, 2024.  

     
THE CORPORATION OF THE 
TOWN OF KEARNEY 
 

______________________________            
Mayor     

 
 
                

              Clerk 
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